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OL. I. NO. 131 _ 
Pere Marquette 


Stock Dividend 
Is Disapproved 


Examiner Reports to I. C. C. 
Invested Surplus Is Insuf- 
ficient to Justify Dis- 
tribution. 


Rejection Urged 


For Application 


Tentative Valuation of Proper- 
ties to April 30, 1927, Esti- 
mated at Approximately 


$111,000,000. 


Denial of the application of the —_ 
Marquette Railway Company to — 
009,200 of common stock for Se 
tion as a stock dividend is recommen¢ ed 
in tentative findings submitted to the 
Interstate Commerce Commission - 6 
report proposed by its examiner, A. C. 
Devoe, and made public August 4. 

The report says that the Pere Mar- 
quetie’s surplus is represented by capl- 
talized assets of $6,844,561 and that, con- 
sidering the road’s financial structure 
and the purposes for which the surplus 
should be accumulated, “the amount of 
the invested surplus is insufficient to 
justify distributing all or any part. ot 
it to the stockholders as a stock divi- 

” 
The examiner points out that the Com- 
mission has not yet established the final 
valuation of the properties of the road 
and that the examiner’s report 1s not to 
be taken as an expression respecting or 
determining such value. The tentative 
final valuation, he adds, plus additions 
_ and betterments to a 30, last, ap- 

‘oximates $111,000,000. 
i a ce stock issue asked to be 
authorized would not be compatible with 
public interest. 

The full text of the report follows: 

Finance Docket No. 6363, stock ef Pere 
Marquette Railway. Recommended: 
That the application to. issue $9,009,200 
of common stock for distribution as a 
stock dividend should be denied. : 

Henry V. Poor, Seward L. Merriam, 
and Henry E. Kelley for applicant. 

Report proposed by A. C. Devoe, ex- 
aminer. . 

The Pere Marquette Railway Com- 
pany, a common carrier by railroad en- 
gaged in interstate commerce, has duly 
applied for authority under section 20a 
of the interstate commerce act to issue 
$9,009,200 of common stock for distribu- 
tion as a @ividend of 20 per cent upon the 
outstanding common stock. A hearing 
was held on July 15, 1927. No objection 
to the granting of the application has 
been presented. ; , 

The applicant’s authorized capital 
stock is $77/684,200, consisting of 1776,- 
842 shares of the par value of $100 a 
share. The amount of outstanding stock 
is $68,675,000, consisting of $11,200,900 
of prior preference stock, $12,429,000 of 
preferred, and $45,046,000 of common. 
The proposed issue of stock would in- 
cyease the common to $54,055,200. 

Subject to the Commission’s approval 


[Continued on Page 6, Column 1.] 


New Method Extracts 
More Metal From Ore 


4 
Process Believed Profitable on 
Tailings from Copper 
Concentrators. 


The Bureau of Mines of the Depart- 
ment of Commerce on August 4 an- 
nounced the discovery of a method for 
the agglomeration of the slime and fine 
particles in the leaching of ores which 
it said, may lead to the successful treat- 
ment of great quantities of tailings from 
copper concentrators of too low grade 
for treatment by other processes. 

The discovery was made at the South- 
west Experimental Station of the Bu- 
reau at Tucson, Ariz., and Bureau offi- 
cials state it is considered to hold prom- 
ise of ;wide application in the metallurgy 
of copper and other ores. A statement 
issued by the Bureau regarding the work 
follows in full text: 

Under the newly discovered method, 
the slime and fine particles can be 
agglomerated and the state of ag- 
glomeration maintained in such a man- 
ner that masses of ore containing finely 
divided material can be made permeable 
to downward trickling leaching solutions, 
provided open drainage is maintained at 
the bottom and that the solutions are 
not allowed to pool on the surface. 

In the process of agglomeration the 
slimes are caused to adhere to the larger 
particles or cohere together. To accom- 
plish this the dry crushed ore or other 
material is moistened with water or 
leaching solutions simultaneously with 
mixing ‘until the desired agglomeration 
is attained. Surface tensron, capillarity, 
and other surface forces will cause the 
agglomerated particles to hang together 
and permit diffusion of the leaching so- 
lution as films throughout the charge. 
It-is necessary to have a top layer of 
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Bands to Popularize 
Latin-American Music 


Compositions to Be Placed on 
Programs of 96 Army 


Organizations. 
| _— = 
With the purpose of giving impetus to 
the wider use of Latin-American music 
in the United States, the Pan American 
Union has just concluded an arrange- 
ment with the Army Music School for 
inclusion of a study of the music of 
South and Central America in its cur- 
riculum. Announcement of this step was 
made on August 4 by the Counselor of 
the Pan American Union, Franklin 
Adams. 
| Mr. Adams stated orally that he con- 
sidered the arrangement with the music 
| school to be an excellent means of dis- 


seminating a knowledge of Latin Ameri- | 


can music in, this country. Through the 
school, he stated, 96 bands in all parts 
of the United States will include in their 
programs compositions originating 
Latin America. The Army Band 


in 


@ 
vs 
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Department of Justice 
Urges Finger Prints 


For All Criminals, 


. | President of the Fleet Corporation, is 
to Show | 


Cases Are Cited 
Value of This Meth- 
od of Identifi- 
cation. 


Desirability of having finger prints of 
every person arrested on a_ criminal 
charge has been shown in several inci- 
dents where the prints have aided the 
identification of that person later, it was 
announced by the Department of Justice 
on August 4. 


The Department cites several cases of 
the last week bearing’ out the claim of 
identification officers. 

The full text of the statement follows: 

The records of the Identification Divi- 
sion, Bureau of Investigation, Depart- 
ment of Justice, show a number of in- 
teresting cases during ‘the past week, 
having a bearing upon the claim of 
identification officers that it is desirable 
that finger prints be taken of every per- 

| son arrested on a criminal charge. 
Ex-convict Was Aided 

One of the cases recorded is that 

wherein an ex-convict appealed to his 
; Federal prison record for identification 
| to be used in connection with the cash- 
ing of a Government check drawn by the 
Veterans’ Bureau for disability seceived 
during the World War. On July 20 one 
| J sse Clyde Rumsey appeared in Wash- 
| maton and attempted to cash a Gov- 
caped prisoner was Joseph Morgan whose 
identification record was taken at Spring- 
| field, Ill, where he had been held for 
| robbery. 

The Sheriff of Abilene, Kans., on July 
18 sent to the Department a request 
for identification of an individual who 


ernment check drawn by the Veterans’ 
Bureau. The banks refused to cash the 
had committed suicide. A search of the 
records disclosed that the person was 


check until he could prove his identity. 
The man went to the Bureau of Identi- 
fication where he knew his record was 
kept, he having served five years in the 
Federal Penitentiary at Leavenworth for 
train robbery. His identification 
satisfactorily established from 
finger-print record. 
Capture of Criminals. 

_ Notice was received at the Identifica- 
tion Division of an escape from the 
Michigan State Penitentiary and the 
finger print record of the prisoner was 
forwarded to the Division for compari- 
son. The record disclosed that the es- 


was 
the 
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Merchant Marine 
Declared to Show 


Economie Value 


Senator Fletcher Says Gov- 
* ernment Ownership Is 
to Be 
Feasible. 


Proved 


Figures Announced 


On Profits and Loss 


Member of Senate Committee 
on Commerce Praises Work 
of Fleet President. 


The showing now being made by the 
Fleet Corporation, United 
States Shipping Board, demonstrates the 
economic feasibility of government own- 
ership and operation of a merchant ma- 
rine, Senator Fletcher (Dem.) Florida, 
declared orally on August 4. The Sena- 
tor who is a former chairman of the 
Senate Committee on Commerce and now 
ranking minority member of this Com- 
mittee, said: 

“In my opinion General Dalton, as 
making the first serious effort that has 
been made since 1921 to put the opera- 
tion of the fleet on a business-like basis 
and make a profit for the government. 


“It has been the practice in the past 


to spend hundreds of thousands of dol- | 


lars advertising vessels for sale while 
at the same time officials of the Ship- 
ping Board were going about the coun- 
try telling the world at large how much 
the government was losing in the opera- 
tion of the fleet which was being of- 
fered for sale. Naturally, private in- 
vestors would not buy the vessels under 
such circumstances. General Dalton is 
making a real effort to operate the fleet 
at a profit and has succeeded in making 
an actual profit of $371,085.64 for the 
United States Lines after deducting an 
item of $264,757.33 for the administra- 
tive expenses of the Merchant Fleet Cor- 
poration.” 

Senator Fletcher referred to two let- 
ters which he has received from General 
Dalton, one of which deals with the re- 
sults of the operation of the Merchant 
Fleet Corporation freight vessels for the 
fiscal year 1927 and reads in part as 
follows: 

“Attached is a condensed statement of 
profit and loss for the fiscal year 1927 
which is self-explanatory. You will 
notice that our freight revenue for the 
fiscal year 1927 exceeded that of the 
previous fiscal year by approximately 
$6,800,000 while the passenger revenue 
showed. a decrease for the fiscal year 
1927 as compared with the preceding 
year of approximately $2,300,000. This 
decrease of course is accounted for by 
the sale of the various passenger serv- 
ices. 

“During the fiscal year 1927 our num- 
ber of voyages were considerably in- 


grain and cotton movement. Our aver- 
age voyage loss for the fiscal yéar 1927 
was $9,008.61 as compared with $13,- 
719.31 for the preceding year or a de- 
creased loss for the last year of $4,- 
710.70. This is the lowest average loss 
per voyage since the inception of the 
various services as now constituted. On 
the basis of payable tons carried our 
loss for the fiscal year 1927 was $1.48 
as compared with $1.97 for \the fiscal 
year 1926. 
Losses Shown to Be Lower. 

“During the last six months even more 
marked results have been shown as the 
average loss per voyage for active 
freighters during the last six months of 
1927 was $8,826.92, as compared with the 


[Continued on Page 9, Column 7.] 


M. easuring of Mean Sea Level and Studies 
Of Gravity Planned at Geodetic Assembly 


American Delegates Receive Copies of Agenda of Pro- 
ceedings Scheduled for Session at Prague. 


American delegates to the general as- 
sembly of the International Geodetic and 
Geographical Union which is to meet at 
Prague, Czechoslovakia, September 10 
next, have just received copies of 'the 
agenda of the proceedings. Among the 
subjects to be considered, according to 
the Department of Commerce, is the 
measurement of mean sea level. Other 
subjects on the agenda relate to gravity 
studies. 

The announcement regarding ‘these 
subjects on the agenda, in full text, fol- 
lows: 

1, It is fairly well established that 
mear, sea level does not everywhere coin- 
cide exactly with any single equipotential 
surface, but it is not altogether clear how 
much of the observed deviation is due 
in any given case to accumulated errors 
of observation in the leveling between 
the tidal stations and how much is due 
to a veal difference in the relation of the 
sea level at two distant places to the 
same equipotential surface. It seems de- 
sirable to collect. information on this 
subject, to estimate the magnitude of 
the real difference in mean sea level and, 


in cooperation with the Section of Ocean- 
ography, to consider the relation of such 
differences in level to various ocean- 
ographic problems. These differences in 
level also bring up questions in the ad- 


justment of the level -ets of countries or ! 
For instance, are these | 


of continents. 
differences so large as to make it in- 
advisable to treat any well-determined 


value of mean sea level as a zero eleva- | 


tion? 

2. Helmert’s formula of 1901 for 
theoretical gravity has been much used 
in collections of gravity data, but this 
formula involves a flattening of the earth 
different from that of the adopted inter- 
national ellipsoid and implies a spheroid 
of reference that is not an exact ellipsoid 
of revolution but one slightly depressed 
in middle latitudes. In studying the fig- 
ure of the earth by gravity methods it 


' seers desirable to use the same surface 


of reference as in studying it by the de- 
flections of the vertical, in order to make 


| results of the two methods readily com- 


parable. The advantage of using a grav- 
ity formula based on the adopted inter- 
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Park Tourists Desire 
To Study Phenomena 


Facilities Are Expanded to Give 
Visitors Understanding of 
Forces of Nature. 


A desire for deeper study of the natu- | 


ral phenomena of the national parks is 
apparent in the tourist of today, accord- 
ing to a statement of the Director of 
the National Park Service, Stephen T. 
Mather, made public by the Service on 
August 3. 7 

Educational facilities, principally 
along the lines of nature guide work and 
museum expansion, gre being developed 
in the parks in order to meet this grow- 
ing desire, Mr. Mather said. 

The full text of the statement follows: 


That the national parks are making a 
tremendous appeal to the American peo- 
ple is demonstrated by the increasingly 
large number of people visiting them, 
and by the ever-growing tendency on the 


part of park visitors to seize the oppor- | 


[Continued on Page 5, Column 4.] 


Mississippi Flood 
Level Is Reduced 


Army Survey Shows Irriga- 
tion Projects Had Some 
Effect on the River 
Overflow. 


The 10 irrigation reservoirs in opera- 
tion along the Mississippi River during 
the recent flood apparently reduced the 
level of the flood waters, when they were 
at their maximum by one-fourth on an 
inch, according to a statement by the 
Department of War August 4, based on 
a study of the Reservoir Board of the 
Corps of Engineers. 

The statement follows in full text: 

As part of its work on the Mississippi 
flood control problem, the Reservoir 
Board of the Corps of Engineers, United 
States Army, has just completed a pre- 


—Jiminary. study-of- tke-effect-whieh the 


system of existing irrigation reservoirs 
built by the United States Reclamation 
Service has had in reducirg flood heights 
on the lower Mississippi River. 

Data were secured from the Washing- 
ton office of the Reclamation Service on 
10 reservoirs which were in operation on 
the Mississippi drainage area during the 
1927 flood. Although constructed for the 
primary purpose of irrigating certain 
arid areas in the Mississippi Valley, 
these irrigation reservoirs served as sto- 
rage reservoirs during the recent flood. 
These reservoirs have an aggregate ca- 


pacity of 1,884,000 acre feet and cost | 


*000°028°9$ 

The 1927 flood reached at maximum at 
Cairo, Il.. on April 17-21, when the dis- 
charge was in excess of 2,000,000 cubic 
feet per second. .It appears that the sto- 
rage of water in the 10 irrigation reser- 


; voirs reduced the maxtmum discharge by 


. : about 1,100 cubic feet per second and 
creased, chiefly by reason of the special ! 


lowered the gage height not more than 
one-quarter of an inch, 


Completion of Airway 
Survey Expected Soon 


Southern End of Atlanta-New 
York Project May Be Fin- 
ished by August 15. 


The Aeronautics Branch of the De- 
partment of gCommerce announced 
August 4 that the survey of the Rich- 
mond-Atlanta section of the New York- 
Atlanta airway is expected to be com- 
pleted about August 15. It was stated 


orally at headquarters of the aeronautics | 


School Wing Formed 


branch that the section between Rich- 
mond and New York is already finished, 
with beacon sites selected and interme- 
diate fields located. 


Steps will be taken soon to advertise | 


bids for the Richmond-New York section 
of the airway, it was stated. Plans and 
specifications are now being prepared. 


_ Complete | 
News Summary 
and Index 


of every article 

in this issue will 

be found on the 

Back Page. 

The News Sum- 
mary is classified 

by Topics every 
day for the con- | 


venience of the | 
reader. | 


~ | 


Turn to Back Pa ge 





| tion of 


| Reinforced Concrete Road 


By Ten Reservoirs 








| cvndieates have united their sales agen- | 


on | 





| School Wing,” with headquarters at Kel- 


| Tex. 


Millions of 


Subscription by Mail: 
$10.00 per Year. 


orkers Underpaid, 
Declares Department of Labor 


W ages of Laborer in M 
ered Insufficient for 


Despite the high level of wages paid ; 
in the United States, there are more than 
a million common or unskilled workers | 
who are underpaid, according to a spe- | 
cial article based upon figures gathered | 
by the Bureau of Labor Statistics and | 
just made public by the Department of | 
Labor. 

The article quotes from President Cool- 
idge and from the Secretary of Labor, to 
indicate the seriousness of the situation. 
While detailed data are not available, it 
is stated, sufficient has been gathered to 
indicate that in some industries the av- 
erage wage is $17 per week. 

Common Laborer Underpaid. 
The full text of the article follows: 
The relatively high level of wages now 


| existing in the United States has been | 


the subject of frequent comment both by 
American and foreign observers. Reitera- | 
this comment, however, should 
not blind us to the fact that there exist 


To Be Built in Argentina | 


Work is expected to start this year on | 
a 48 kilometer stretch of reinforced con- 
crete highway to be constructed between 
Moron, just outside of Buenos Aires, and 
Lujan, a town on the route to Rosario, 
savs the Assistant Trade Commissioner 
at Buenos Aires, Henry A. Bates, in an 
address to the Department of Commerce. 
The estimated cost of the work, includ- 
ing installation of waterworks in Mo- 
ron, is 8,900,000 paper pesos (3,782,500). 

The full text of these advices reads: 

This highway will be the first rein- | 
forced concrete to be built in Argentina | 
and the first hard interurban road to be 
laid down in the populous province of | 
Buenos Aires, except the strategic stone 
road to La Plata and the military road to 
Campo de Mayo. 

The Lujan road is the initial experi- 
ment with tourist roads leading away 
from Buenos Aires, and its construction, 
it is thought, will be watched with in- 
terest by the groups in Argentina who 
are endeavoring to promote a widespread 
good roads movement. 


Potash Syndicates 


Merge Activities 





German and French Interests 
Organize Companies in Bel- 
“gium and Holland. 


Closer contact is being effected be- 
tween the German and the French potash 
syndicates, according to word just re- 
ceived by the Department of Commerce 
from the American Trade Commissioner | 
at Berlin, William T. Daugherty. Mr. | 
Daugherty also informed the Department 
that the German potash concern paid 12 
per cent dividend on operations for 1926. 

The full text of the advices follow: 

Early in June the German and French 
potash syndicates formed in Brussels 
“Societe Anonyme Belge Comptoir des 
Sels de Potasse” to buy and sell potash, 
chemical products and fertilizers. Stock 
capital amounts to 500 shares at 1,000 
francs each, or 500,000 francs. The new 
company runs for 30 years. 

Another current report in effect 
that the German and French potash 


is 


cies in the “N. V. Vereinigte Kali my.,” 
Amsterdam. = 
Kaliindustrie A. G., of Cassel (Winter- 
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As Step in Aix Plans | 


Organization Announced as | 


First Increment in Army’s 
Five-Year Program. 


Organization of the “Twenty-fourth 


ly Field, Tex., as a step toward the ful- 
fillment of the Army Air Corps Five- 
Year Program, has been auttforized, the 
Department of Wer announced in a 
statement August 4. The Wing, which 
will comprise the present Tenth, Elev- 
enth, and Thirteenth School Groups, will 
assist in, and provide facilities for, the 
instruction of students _in the Flying 
Selfools in that area according to the 
statement, 

The full text of the statement follows: 

As a step toward the accomplishment 
of the first increment of the Army Air 
Corps five-year program, the War De- 
partment has authorized the organiza- 
tion of the Twenty-fourth School Wing 
to consist of the Tenth, Eleventh, and 
Thirteenth School Groups, with head- 
quarters at Kelly Field, San Anionio, 
This school wing will assist in, and 
provide facilities for, the instruction of 
students in the primary flying schools 
located at Brooks Field, San Antonio, 
Tex., and March Fic!d, 't'verside, Calif., 
and the Advanced Fly» ~ School at Kelly 





—————— 
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| there 


‘Secretary Kelloge 


any Industries Consid- 


Support of Family. 


in this country large numbers of common 


laborers whose earnings, under the best 


of conditions, are far below the require- 
ments of healthful living and good citi- 
zenship. 

This fact has been given forceful ex- 
pression in recent statements by 
the Secretary of Labor. Speaking at 
Hammond, Ind., on June 14, Preisdent 
Coolidge said: 


“While we have reached the highest | 
ever | 


point in material prosperity 
achieved, there is a considerable class of 
unskilled workers who have not come 


Secretary Davis, in 
Washington, on June 22, 
are several 
laborers in the 


an address at 
millions of 


United States whose 


[Continued on Page 4, Column 6.] 


Expects Agreement 


the | 
President of the United States and by 


| 
| 





| into full participation in the wealth of | 
| the Nation.” 


estimated that | 
unskilled | 


rnment practically so much. 
opinon, on any subject, aheays has a 
central idea from which all its minor 
thoughts radiate.” 


lo 


“ HOBRVER can change public 


opinion can change the Gov- 
Publie 


—Abraham Lincoln. 
President of the United States. 
186 1—1865. 
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Naval Diseussion 
Brought to Close 
Without Accord 


Position Defined 
As Irreconcilable With / 
British Proposals of 


American 


4 


ae 


er 


Conference Reviewed 
In Joint Statement 


Expansion. 


Objections to Program of 
United States Difficult to 
Understand Says Am- 
bassador Gibson. 


The Conference for Limitation of 
Naval Armaments, which has been in 


| session, at Geneva since June 20, was 


brought to an unsuccessful termination, 
August 4, at a final plenary session, dur- 
ing which the views of the three delega- 


| tions were presented, and a joint state- 
| ment reviewing the work of the confer- 


Later io Limit Arms: 


Ultimately Wiil Result in 
Treaty to Reduce 
Navies. 


The Secretary of State, Frank B. Kel- | 


August 4, | ©?" delegation in its stand against the 


logg, in a statement issued 
said that the failure at this time of the 
three powers, England, Japan, and the 


United States, to reach an agreement at | 


Geneva to restrict the construction of 
auxiliary naval craft is not final. He 
gave it as his opinion that, after further 
consideration by the governments con- 
cerned, it is probable that a basis for 
reconciling the divergent views will be 
effected. 

The full text of his statement follows: 
-I regret, of course, that the Geneva 
Conference did not succeed in making 
an agreement for limitation of naval 
armament. 

Aims Are Reveiewed. 

The Conference was suggested by 
the President in the hope that he could 
accomplish a real reduction in building 
programs. 
great naval powers could succeed in 
such limitation it would prevent com- 
petitive building, lift enormous burdens 
irom the countries involved, and be a 
great moral example to the world. 


We believed that there was no con- | 


dition today which could threaten the 
security of the powers interested or 


| justify increased building programs. It 


was found impossible to get an agree- 
ment either to reduce naval armament 


reasonable bounds. 
was to extend the 


| Believes Geneva Discussions | 


He also believed if the three | 





ence was made public. The Department 
of State announced adjournment of the 
conference, August 4, and at the same 
time made public the text of the address 
by Hugh S. Gibson, American Ambassa- 
dor to Belgium, and chief of the Ameri- 
can delegation, fogether with the text of 
the joint statement. 


(The text of the joint statement is 


| printed on page 2.) 


American Position Stated. 
Ambassador Gibson, after announging 
that the conference had not been success- 
ful, reviewing the position of the Ameri- 


British proposals. He pointed out that 
from President Coolidge’s message it 
was known in advance that the United 
States would propose the limitation of 
auxiliary craft by categories, and that it 
even would not have been difficult to 
have forecasted what tonnages the 


| United States would suggest, as based 


upon the Washington proposals for-ix- 
iliary craft in 1922. 

“We have not been able to understand 
why,” Ambassador Gibson continued, “in 
a time of profound peace and at the mo- 
ment that we are seeking to reduce the 


| burdens of naval expenditure, the British 


Government considers a considerable pro- 
gram of naval expansion as an absolute 


| and even vital necessity.” 


British Attitude Questioned. 
Referring to Sir Austen Chamberlains’ 
statement in the House of Commons that 
war between the United States and Great 
Britain was already outlawed in the 
hearts of both nations, Ambassador Gib- 
son said: 


“We gave our thorough endorsement 


| to this view and the sincerity of the en- 
| dorsement has been proved in practice 


by the fact that our Government has not 
indicated misgivings or concern because 


| the British Empire has’ built up a cruiser 


| or to limit it within what we considered | 
What was sought | 
principles of the | 


Washington treaty to other naval aux- | 


iliary craft. 

This was found impossible 
greatly enhancing a cruiser 
program, which we thought neither 
necessary nor wise. I do not think the 
United States can afford to give 
moral approval to such an expansion 
with all it implies. 


without 


[Continued on Page 3, Column 2.] 


|'T -affic on Ohio River 


force entirely 
own. 

“We find it difficult, however, to rec- 
oncile the British conviction that war is 
already outlawed between us with their 


disproportionate to our 


| present unwillingness to recognize our 


building | 


its | 


right to build a limited number if the 
types of ships we would desire or with 
their willingness to risk the success of 
this conference because they fear the 
problematical possession by us during 


1 | the life of this treaty of a small number 
We proposed as a maximum 300,000 | 


of 8-inch gun crusiers.” 
Mr. Gibson's Statement. 


Ambassador Gibson’s statemtnt, as 


| made public by the Department of State, 


Rapidly Increasing | 


| Engineers Study Facilities and 


Transportation Methods for 
Shipping Board. 


Rapid advances have been made in re- | 
cent years in the volume of tonnage car- | 


vied on the Ohio river proper and on 
the entire Ohio river system, according 


to a repoit made public August 4 by the | 


Shipping Board. 

The report, based on a study of trans- 
portation methods and facilities carried 
out by the Board of Engineers for 


of War with the cooperation of the Bu- 
reau of Operations of the Shipping 
Board, stated that a record tonnage of 
48,000,000 tons was carried on the Ohio 
system in 1925, which was about 6,000,- 
000 tons greater than the movement of 
1920, the previous record year. The Ohio 
river and its tributaries now are being 
improved for navigation by Congres- 
sional authorization. 

Coal was characterized as “by far” the 
most important commodity transported 
over the river system. Oil and steq@ 
products, it was stated, are of growing 
importance but, “will scarcely show 
marked increase until after the comple- 
tion of the Ohio River project.” 

The full text of the statement of the 
Shipping Board follows: 

A study of transportation methods and 
facilities on the Ohio river system has 
been completed. The work has been car- 
ried out by the Board of Engineers for 
Rivers and Harbors, of the War Depart- 


[Continued on Page 9, Column 6.) 


follows in full: 

The conference has now reached a 
point when it is essential to review the 
situation and to determine whether we 
can usefully continue our work with any 
hope of a successful conclusion. Since 
the proposals which have been laid be- 
fore us by Mr. Bridgeman represent the 
final decision of the British Empire dele. 
gation, I fear, as I have already ine 
formed Mr. Bridgeman, that we shall be 
forced frankly to admit that our efforts 
at present to find a basis for negotiae 
tion acceptable to all three powers have 
not been successful. 

I should like to take this occasion for 
stating somewhat fully the American 
views on the subject, not by way of ar- 


| gument with my colleagues, but because 
Rivers and Harbors of the Department | 


the solution of this problem can be found 
only if all conflicting views are clearly 
stated and left fom mature consideration, 

First of all let us consider why we 
came here. The President of the United 
States, on February 10, extended to the 
powers signatories to the Washington 
Treaty an’invitation to meet in Geneva 
to agree upon extension to auxiliary 
craft of the principles of that treaty, 
Greai Britain and Japan accepted thig 
invitation, 

The President’s initiative in calling 
the Conference was in confermity with 
the repeatedly expressed desire of our 
Congress as specifically set forth in ag 
Act of February 11, 1925, that arma. 
ments should be effectively reduced and 
limited in the interest pf the peace of 
the world and for the relief of all nae 
tions from the burdens of inordinate and 
unnecessary expenditures. The Piesie 
dent’s invitation left no room for deubt 
as to the purpose he had in mind. cng 
the proposals to be made by the Am:zis 

se 


(Continued on Page 2, Coluntn 2.) 
ne ah ee 





TODAY’S 
PAGE 


Welfare Activities 


Of Parent-Teacher 
Groups Expanded 


«INDEX 


Salacious Literature Opposed 
and Good Reading Pro- 


vided for Homes. 


Baby Clinic Is Opened 


"YEARLY 


Organization Shows Growth in | 


Number of Branches and 
Membership. 


A review of activities of parent- 
teacher associations in the various 
States has been made public by the Chil- 
dren’s Bureau, Department of the In- 
terior. The statement shows general 
adoption of facilities to provide good lit- 
erature for home reading, of the provi- 
sion of education for adults, and of wel- 
fare work. 

The section of the review covering 
New Jersey, New Mexico and North 
Carolina follows in full text: 

New Jersey.—Through the cooperation 
of the parent-teacher associations seven 
county libraries have been established. 
An educational campaign is being carried 
on’ against the sale of salacious litera- 
ture, civic groups and churches joining 
in this effort. Evening schools are held 
for citizenship training and for adult 
education. 

Kindergarten Promoted. 

New Mexico has established head- 
quarters with no exepnse to the State. 
The parent-teacher association council 


placed a “parents’ bookshelf” in the Car- 


negie Library, at Roswell. Through the 
parent-teacher influence a kindergarten 
bill passed the legislature, and New 
Mexico will now have kindergartens. 
Also, a free text-book bill was passed. 
The superintendent of public instruction 
is a member of the State executive 
board of the State Congress of Parents 
and Teachers. Leadership classes have 
been held. A college credit course is 
to be given at the normal school at Las 
Vegas. 

North Carolina—The rural associa- 
tions raised $10,000 and used it to raise 
the standard of the schools. The ob- 
jectives of the association are an eight- 
months school term, an eight-hour day 
for working children, and compulsory 
education to the fourth grade. The col- 
ored parent-teacher workers have formed 
a State-wide organization. 

North Dakota—One hundred local as- 
sociations are well started in child-study 
work. Parent-teacher associations all 
over the State have had remarkable co- 
operation from the county superinten- 
dents. Parent-teacher association speak- 
ers have had prominent places on the 
programs of the State teachers’ associa- 
tions. 

Institutes Are Held. 

Oklahoma has held _ several parent- 
teacher institutes during the year, and 
the asociations are on the increase. A 
colored branch has been organized. 

Ohio.—The increase of State dues has 
enabled the branch to put its State 
office on a business basis with a paid 
extension secretary, to publish the Par- 
ent-Teacher Magazine, and to carry on 
the State welfare extension work without 
an appeal for contributions. Men are 
presidents of 129 local associations in 
this State. 

The Oregon branch has carried on a 
baby clinic for 14 years; child health 
and American citizenship have been 
stressed; State dues have been raised, 
making it easier to pay the traveling 
expenses of the volunteer extension and 
organization workers; cooperation in 
night-school work has been very general 
over the State; radio service has been 
regularly maintained. The parents edu- 
cational bureau established in 1913 works 
in connection with committees on mental 
hygiene, social hygiene and physical edu- 
cation. The department of safety in the 
Oregon Congress has had the coopera- 
tion of ‘the State and city officials in 
installing safety devices and otherwise 
protecting school children. 

The Pennsylvania branch has aided 
materially in securing adequate appro- 
priations for “mothers’ assistance fund.” 
The juvenile court and probation com- 
mittees have made surveys of the coun- 
ties to learn whether or not the coun- 
ties are obeying the law requiring them 
to have a building, or at least rooms, for 
the detention of children while awaiting 
a hearing. 


Men Increase Interest. 

Rhode Island has greatly increased its 
membership this year and many men 
have joined. They recognize the oppor- 
tunities the parent-teacher movement 
offers for community betterment. In 
one school their influence has turned the 
school yard into a well-equipped play- 
ground with baths in the school build- 
ing. Some associations have been in- 
strumental in securing city playgrounds 


with facilities for football and baseball. | 


One club paid $1,500 for trained recre- 
ation leaders. This branch has worked 


adult illiterates and immigrants with the 
result that these “‘home teachers” are 
provided by the State. Forty-one asso- 
ciations in Rhode Island are busy with 
the “summer round-up,” the campaign 
to send children to school next fall 100 
per cent free from remediable diseases. 
This national congress activity has made 
a strong appeal to parents and health 
officials in every community, and it has 
become a “vacation habit.” School boards 
give the school buildings for clinics, 
school nurses cooperate with boards of 
health in the examinations and the fol- 
low-up work; doctors and dentists recog- 
nize it as a valuable way to further 
welfare work for the communities, for 
it spreads health information to the 
homes. 


| uation had called for a material increase | ; 
| what it desired and that we on the other 


| face vessels. 


{ 
even if the specific figures 





| lieved of the dangers 


| gested by the American delegation. 


| ures of the American proposal involved 
| aeonsiderable reduction in the destroyer | 


| than it now possesses. Instead of the 48 


| treaty to fix limitations on the basis 


be that of setting forth the view of each 
| power as to their requirements without 
| regard to the navies of others, it is dif- 
| ficult to see how we can arrive at a 


| Further we have not yet been able to 
understand why, in a time of profound 


| Original Proposals 
| Substantially Modified 


| respecti cruisers. We have agreed | ; 

pecting greed to | number of cruisers on which 8-inch guns 
| far in excess of what we had _ hoped 
| might be fixed as a limitation for the | 
| future. 


| meet the British claim for numbers of 
| vessels. Further we have agreed to dis- 
| cuss the number of 10,000-ton cruisers 


| individual displacement which will pre- 


| Treaty. 


| the British position, together with other 
American proposals, to which I shall re- 
| fer later, were not considered sufficient. | 
| Any further 
| would have 
} render of the right to build 





| 


say the British Empire in cruisers and | 
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Three-Power Conference at Geneva Is Adjourned 


Without Accord on Limitation 


Mr. Gibson Defines 


American Position 


British Proposals for Expan- 
sion Considered Irreconcil- 
able With Declared Object. 


[Contineed from page 1.] 
can delegation could have been forecast 
with considerable accuracy. 

It was known from the President's 
message that we would propose limita- 
tion of auxiliary craft by categories, 
that we were in favor of limiting them 
according to the principles of the Wash- 
ington Treaty. 


no fresh complications in the world sit- 


over the figures suggested by us at 
Washington in 1922, namely, 450,000 
tons for both classes of auxiliary sur- 


In strict conformity with the spirit 
and in view of the President’s invita- 
tion the American delegation on the 
opening day of the conference laid on 
the table clear, simple and comprehen- 
sive proposals for a limitation of naval 
armaments. We were confident that 
proposals of this general character | 
would be acceptable to the powers rep- | 
resented here. 

It was not unreasonable to feel that | 
suggested 
by us as a basis of discussion were | 
not acceptable a reasonable limitation | 
might be achieved on the basis of the 
present strength of the strongest navies 
in the different categories; that is to | 


the United States in destroyers and sub- 
marines, with the result that by agree- 
ing upon such figures we should be re- 
of competitive 
building. 


It was not difficult to | 
| forecast even the tonnage levels which 
| we would suggest, as it was obvious that 





The Japanese delegation subsequently 
indicated its willingness to negotiate on 
the basis of the minimum figures sug- | 
It | 
should be recalled that the minimum fig- 


and submarine tonnage now possessed | 
by the United States. 

From the first, however, we encoun- 
tered a serious difficulty in the claim of 
the British Government that it needed 
a considerably larger number of cruisers 


cruisers now in service the British em- 
pire delegation has set forth in the re- 
port of the technical committee a need 
for 15 8-inch gun cruisers and 55 cruisers 
of a smaller type, a total of 70. 


The claim for these figures was de- 
fended on the ground of the absolute 
naval needs of the Empire. The Ameri- 
can delegation has never been able to 
reconcile the conception of absolute 
naval needs with the negotiation of a 


of mutual concessions. 
If the sole purpose of our negotiation 


treaty for the limitation of navies. | 


peace and at the moment that we are 
seeking to reduce the burdens of naval 
expenditure, the British Government con- 
siders a considerable program of naval 
expansion as an absolute and even a 
vital necessity. 





In an effort to meet the views of the 
British delegation we have indicaicd our 
willingness to make very substantial 
modificationS in our original proposa’\ 


discuss a tonnage in the cruiser class 


This was done in an effort to help 


and to accept a secondary class of cruis- | 
ers, provided that the secondary type | 
of cruisers should not be of a maximum | 


clude the mounting of 8-inch guns, a cali- | 
ber of guns which was agreed upon by 
the signatories of the Washington 
to meet | 


Unfortunately these efforts 


concessions On our part 


| right to maintain 





involved a complete sur- 
ships re- 


sponsive to our needs and we were 


| obliged to take the ground that if agree- | 
| ment were to be reached there must be 


some measure of reciprocity in conces- 


| sion. 


We frankly recognize that the naval 
needs of various powers differ, and we 
never have contested the argument which 


| had been put forward that the naval re- 

quirements of the British Empire could | 
best be met by numbers of vessels. One | 
| of the virtues of the system of limitation | 
for necessary State provision for teaching | 


of naval strength by total tonnage in 


| classes is that each country is left free 


to use its tonnage allotment according 
to its special needs, 

We have felt, however, that the mak- 
ing of a treaty to which we could hon- 
estly subscribe as representing a limita- 
tion of armaments was dependent upon 
meeting these requirements within total 
tonnages which constituted a limitation 
and not an expansion. 


With a large number of naval bases 


| scattered along its lines of communica- 


tion We can quite well understand the 
desire of the British Empire for a cer- 
tain number of cruisers of the smaller 
type. At the same time we feel that it 
should be recognized that our own geo- 
graphical position and our lack of bases 
resulting in part from the restrictions of 


+ 


the Washington Treaty requires a larger 
type of cruiser affording a longer cruis- 
ing radius. 

We felt further that the repeated ex- 
pression of our willingness to reduce the 
total cruiser tonnage to the lowest limits 
acceptable to the British delegation was 
sufficient evidence that we had no 
thought of engaging in a program of 
construction which could be any cause of 
apprehension. 

The British delegation in its proposals 
sought to secure agreement to limit very 
strictly the number of the larger type 
of cruisers with 8-inch guns and to limit 
all other construction to small size 
cruisers armed with 6-inch guns, a type 
of ship-of relatively small use to us be- 


cause of jts lack of cruising radius and | 


protection. 

The immediate and obvious result of 
acquiescing in these British proposals 
would have been that the British Empire 
would have been able to build exactly 


hand would be restrained from building 
what we consider that we might need, 
and yet the tonnage levels insisted on 
by the British Empire would result in a 
substantial increase even over present 
strength. 

It may be well here to touch upon the 
view which has been expressed that we 
have rendered agreement difficult by our 
alleged insistence upon freedom to build 
a large number of 10,000-ton cruisers 
armed with 8-inch guns. These the Brit- 
ish delegation terms offensive vessels 
as distinguished from the 6,000-ton 
cruisers armed with 6-inch guns which 
they call defensive cruisers. 


Distinction Not Raised 


At Washington Conference 

No such distinction was recognized at 
the time of the Washington Treaty. The 
10,000-ton cruiser with 8-inch gun arma- 
ment was fixed by the Washington Treaty 
and this decision was supported by the 
British delegates at that conference and 
adopted as noncontroversial. 

Furthermore, the United States did not 
commence the construction of cruisers 
of this size. 
have now been practically completed by 
the British Empire and six more are in 
process of construction, while four ves- 


| sels of 9,750 tons are now in commission. 


The United States has two 10-000-ton 
cruisers which are about 15 per cent 
completed and six for which the contract 
has been recently let. We have none 
that will be afloat for approximately two 
years. 

In the Act authorizing the construction 
of these cruisers it was provided that 
in the event of an international confer- 
ence for the limitation of naval arma- 
ment the President was empowered in 
his discretion to suspend in whole or in 
part any construction authorized by the 
act. 

The British Empire delegation has 
drawn a sharp distinction between the 
aggressive character of the 8-inch gun 
cruisers and the essentially defensive 
character of the 6-inch gun cruisers 
which they weel would, but which do not, 
serev our purposes. The American dele- 
gation cannot but feel that every war- 
ship possesses essentially offensive char- 
acters and that no ship is built for the 


| sole purpose of defending itself against 


attack. 
We cannot follow the reasoning which 


| attributes to 6-inch gun cruisers a purely 


defensive role. \Je are told that they 
will Police trade routes and protect Brit- 
ish commerce upon the seas. But in 
order to afford effective defense to Brit- 
ish commerce upon the seas these cruis- 
ers must in time of war effectively deny 
the sea to others. 

When we come down to essentials the 
claim on the part of any nation for the 
h in time of peace a 
cruiser strength sufficient to afford com- 


| plete security to its commerce in case of 
| war 
naval limitation by international agree- | 


renders impossible any effective 


ment. 
When we are asked to limit strictly the 


may be mounted and eventuallyto abandon 
that gun altogether in favor of the 6-inch 


; un we are compelled to consider the ef- 


fect of such a limitation upon our situa- 


| tion in view of the fact that the British 


Government has at its disposal approxi- 
mately 888,000 tons of fast merchant 


ships capable of being readily converted | 


into cruisers and armed with many 6- 
inch guns as contemplated by the Wash- 
ington Treaty. We, on the other hand, 
have only 180,000 tons of such ships. 

As was so ably brought out by Lord 
Jellicoe, converted merchant ships played 
a great part in the late war, 

There is another 
given us cause for 


reflection. At the 


{ time of the adoption of the Washington 
Treaiy, as I have mentioned before, the | 
; delegates of the British Empire looked 


upon a total tonnage for surface aux- 
iliary craft of 450,000 tons as an ac- 
ceptable and reasonable figure. But now 
we are forced with a program calling for 
647,000 tons of auxiliary surface craft, 
a tonnage far in excess of that comtem- 
plated at the time of the Washington 
Conference, 

What has brought about this change 
on the part of the British Government? 
What new factor in world affairs has 
appeared upon the horizon which has 
caused them apprehension? 

One of the mightiest fleets on the high 
seas, that of Germany, has disappeared. 
So far as we know, no other great mari- 
time nation has embarked on any pro- 
gram which could conceivably be con- 
<idered a menace to the British Empire. 

Other than the powers here repre- 
sented there are in the entire world but 
five navies possessing modern cruisers 
of effective combat value; the strongest 
of thése has approximately 72,000 tons 
and the total effective cruiser tonnage 
of all five (combined) is now less than 
200,000. 

The British contention has been that 
their proposals make for economy while 
ours call for a large outlay. We cannot 
admit the justice of such a claim. 

We have proposed a low limitation on 
total tonnage which means a very large 
saving. Economy can only be realized by 
reduction of total tonnage, 


Five cruisers of this type | 


matter which has | 


of Naval Armaments 


+ 
Attitude Inconsistent 


With Peace Prospect 


Secretary of State Expresses 
Hope of Agreement at Early 
Future Date- 


The fact is that within the total ton- 
nage limitation the larger the unit size 


both in initial construction, and in opera- 
tion and maintenance. 
tonnage and small units are necessarily 
expensive. 


the American proposals would obviously 
permit of drastic economies and that a 
proposition largely to increase the ton- 
nage of auxiliary craft 
which any country now possesses would 
impose we _ believe an wummnecessary 
burden. 

The latest proposals of the British 
Empire delegation do not indicate any 
substantial reduction in the tonnage de- 
mands or modifications in the position 
taken by the British representatives on 
the technical committee during the early 
days of the conference. The proposals 
of the British Empire delegation which 





tain the points of difficulty which we 
have encountered from the outset and in 
addition a new difficulty, in that a com- 
bined tonnage limitation for all aux- 
iliary craft including submarines 
suggested. 

This total, fixed at 590,000 tons, is to 
be augmented by an additional 25 per 
cent of so-called over-age vessels. But 
the age limit for replacement within the 
tonnage limitation of 590,000 tons has 
been so reduced that we have in effect a 
proposal for a total limitation of effec- 
tive vessels of over 737,000 tons. 





| Expansion of Armament 
Is British Proposal 


If we deduct from that figure the 
highest submarine and destroyer tonnage 
heretofore suggested by the British Em- 
pire delegation, namely 90,000 tons of 
submarine and approximately 221,000 
tons of destroyers, there would remain a 
tonnage limitation for cruisers of at least 
426,000 tons. 


This is over 75,000 tons in excess of 
the British cruiser strength upon com- 
pletion of vessels now under construc- 
tion, This figure could be materially 
increased under the combined tonnage 
system proposed by the British through 
the utilization of a part of the destroyer 
and submarine tonnage for cruiser con- 
struction. 


It is obvious that a treaty fixing total 
tonnage limitations at any such figures 
would not be a present limitation and 
that even without treaty it is unlikely 
that any of, the Powers would reach 
any such maximum tonnage before 
1931, when in any event we are to meet 
again to consider the question of naval 
armament. Thus for the immediate fu- 
ture the only real effect of the British 
proposals is to restrict types of cruisers, 
not building programs, and to obligate 
the United States, in case it should 
desire to build within the total tonnage 
limit proposed, to construct many 
6,000-ton 6-inch gun cruisers, a type 
which we have clearly indicated is not 
adapted to our needs. 


I can not but feel that the British 
Government has an unnecessary appre- 
hension as to the use which might be 
made by the United States of reason- 
able freedom of action in the cruiser 
class within strict tonnage limitations. 


It is to be remembered that if the 
total tonmage for cruisers should be 
fixed as low as 300,000 for the United 
| States and the British Empire, a cer- 
tain part of this will be consumed in 
the construction of the maximum size 
cruisers of a number to be agreed upon. 
A further considerable part is already 
| taken up as far as the United States is 
concerned by the existence of 10 6-inch 
gun ships of the “Omaha”? class aggre- 
| gating approximately 70,000 tons. 

The only practical question arising 
therefore is whether in addition to 
building an agreed number of maximum 
size cruisers none of which have yet 
been completed by the United States, 
our future construction of secondary 
| cruisers with 8-inch guns within this 

narrow limit could be on such a scale 
as to give concern to the British Em- 
pire. 

In an effort to meet any possible con- 
cern of the British Government on this 
score, an apprehension which I hasten to 
add we consider unwarranted by any- 
thing in our past or present policy, we 
had already suggested the possibility of 
inserting in the treaty a political clause 
providing in effect that if the building 
program of any of the signatory powers 
within the tonnage limitation agreed 
upon for cruisers should give concern to 
any ather contracting powers, a meeting 
| of the signatories could be called at any 
time after 1931, and if a satisfactory 
agreement was not reached the treaty 
might shortly be terminated. 

It is difficult to see why this would not 
adequately meet any possible apprehen- 
sion, as it would not be possible for a 
power to make any substantial progress 
on a building program within the short 
time prior to the termination of the 
treaty. Furthermore, I may add that we 
are so confident that nothing in our own 
policy could give ground for such ‘con- 
cern that we felt no hesitation in sug- 
gesting such a clause, 

Position Inconsistent 


With Confidence of Peace 

The Americen delegation was greatly 
impressed by a statement recently made 
by the British Foreign Seeretary to the 
effect that war between the British Em- 
pire and the United States was already 
outlawed in the hearts of both nations. 
We give our thorough éndorsement to 
this view and the sincerity of this en- 
dorsement has been proved in practice by 
the fact that our Government has not in- 
‘dicated misgivings or concern because 











Both high total ; 


I should like once more to stress that | 


beyond that | 


have recently been submitted to us con- : 


is 
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of vessel the greater is the economy, ! 


‘AuTHORIZzED STATEMENTS ONLY 
PuBuisHep WITHOUT COMMENT 


Delegates to Naval Conference Express 
Confidence in Agreement in Near Future 


Joint Statement Issued Declares Failure o f Discussion 
Should Not Terminate Efforis. ° 


The Aperican, British and Japanese 
delegations, prior to adjournment, Au- 
gust 4, without agreement, of the Con- 
ference for the Limitation of Naval 
Armaments, issued a joint statement re- 
viewing the results of the Conference. 

The statement has been cabled to the 
Department of State which made the 
document public August 4. 

The statement refers to provisional 
agreement reached on many questions 
under discussion, and declares that prog- 
ress was made to lessen the distance be- 
tween the divergent views of the delega- 
tions of the three Powers respecting lim- 
itations of the cruiser class of vessels, 
although failure to reconcile these views 
was stated as the cause of failure of 
accord, 

Conviction that the obstacles encoun- 
tered should not be accepted as termi- 
nating the effort to effect further limita- 
tions of armament and trust that agree- 
ment will reach in the early future were 
expressed in the statement. 

The full text is as follows: 

In pursuance of the suggestion of the 
President of the United States, the plen- 
ipotentiary delegates of the President 
of the United States, His Britannic Ma- 
jesty, and of His Majesty the Emperor 
of Japan, met at Geneva on June 20 to 
consider the limitation of auxiliary na- 
vai craft. 


Agreements Reached 


On Various Questions 

Meetings have been held from that 
date until the 4th of August, during 
which the delegates and their advisers 
have considered in detail various meth- 
ods of effecting this object. On many 
important questions provisional agree- 
ments have been’ reached, certain of 
which are embodied in the annexed re- 
port of the technical committee of the 
conference. 

These points of agreement relate par- 
ticularly to the limitation of destroyers 
and submarines, and it was only when 
the conference took up the question of 
the limitation of cruiser class that dif- 
ficulties were encountered. These diffi- 
culties proved to be of a character to 
render it desirable to adjourn the pres- 
ent negotiations until respective gov- 
ernments have had an opportunity to 
give further consideration to the prob- 
lem and to the various methods which 
have been suggested for its solution. 

The American delegates presented the 
view that within total tonnage limita- 
tions (maximum), initially suggested, 


the British Empire has built up a cruiser 
force entirely disproportionate to our 
own. 

We find it difficult, however, to recon- 
cile the British conviction that war is al- 
ready outlawed between us with their 
present unwillingness to recognize our 
right to build a limited number of the 
type of ships we would desire or with 
their willingness to risk the success of 
this conference because they fear the 
problematical possession by us during 
the life of this treaty of a small number 
of 8-inch gun cruisers, and this in spite 
of the fact that any apprehension which 
might be occasioned by such problemati- 
cal construction is amply covered by the 
political clausew hich offers a release 
from the obligation of the treaty. 

Before concluding I should like to take 
occasion in the name of the American 
Delegation to express once more our ap- 
preciation to the Japanese delegation for 
the proposals they have brought forward 
and supported as regards low tonnage 
limitations. We feel that the firm de- 
sire of their country to effect limitation 
of armament at or below existing ton- 
nage levels will have a profound in- 
fluence. 

We regret exceedingly that we have 
as yet not been able to harmonize the 
conflicting views on naval limitation. We 
believe that on broad principles, looking 
ahead to its influence on disarmament 
among the nations of the world and the 
interest of peace, an agreement between 
the principal naval powers is of surpas- 
sing importance. We believe that we can 
all afford to make a very strict limita- 
tion which will largely decrease our arm- 
aments in the near future and conse- 
quently decrease the burden gf taxation 
and the fear of war. 

We cannot believe that if the three 
great naval powers are all willing to 
make this limitation and reduction there 
is any resultant danger to their respec- 
tive governments, their trade routes or 
their possessions. We believe we should 
deal with this subject on a broader and 
higher ground than our need of meeting 
all conceivable eventualities. 

From generation to generation during 
the last hundred years it has become 
more and more evident that these three 
nations intend to and will live in a state 
of peace and we should approach this 
subject of naval limitation on the basis 
that war between them is unthinkable. 
The interruption of our work should not 
be interpreted as indicating a permanent 
inability to agree upon an effective meth- 
od of naval limitation, and it is our 
hope that a thorough study of the whole 
problem of naval armaments may lead 
to the finding of some method of recon- 
ciling the views of our respective gov- 
ernments and that a satisfactory agree- 
ment may shortly be concluded for a 
greater limitation of auxiliary naval 
craft. 

In conclusion, I should like to express 
on behalf of the American Delegation 
our warm personal esteem for our as- 
sociates of the British Empire delegation 
and of the Japanese delegation. It has 
been a privilege to work with them on 
this problem, and we trust that even 
though we have not succeeded in reach- 
ing agreement at this time our work 
may be a step forward toward eventual 
agreement acceptable to us all. 

We are all of us united in the sincere 
desire to promote good understanding 
and friendship between our three coun- 
tries andI am confident that the present 
inability to agree will not discourage 
us in our efforts to achieve substantial 
limitation in maval armaments 








should be between 250,000 and 300,000 
tons in the eruiser class for the United 
States and the British Empire and be- 
tween 150,000 and 180,000 tons for 
Japan, each of the powers should have 
liberty to build the number and the type 
of vessel which they might consider best 
suited to their respective national needs, 
with freedom, subject to limitation of the 
Washington Treaty, to arm these vessels 
as they saw fit. 


The British delegates, whilst putting 
proposals tending to a limitation of the 
siez of vessels of all classes, have op- 
posed the principle of limitation by total 
total tonnage alone on the ground that 
the largest ship and the heaviest. gun 
permissible must inevitably become the 
standard. They desired first a_ strict 
limitation of the number of 10,000-ton 
8-inch gun cruisers, and secondly the 
establishment of a secondary type of 
cruiser of a maximum calibre of 6-inches. 


The British delegates contended that 
the establishment of this type alone en- 
able the British Empire, within a mod- 
erate figure of total tonnage, to attain 
the numbers which it regards as indis- 
pensable to meet its special circum- 
stances and its special needs. 

The Japanese delegates presented the 
view that low total tonnage levels should 
be fixed which would effect a real limita- 
tion of auxiliary naval vessels. As for 
the question of the 8-inch gun cruisers, 
while the Japanese Government could 
not agree to any restriction as a matter 
of principle, they had no difficulty in de- 
claring that, provided a tonnage level 
of 315,000 tons for auxiliary surface ves- 
sels were fixed for Japan, they would not 
build any further 8-inch gun cruisers 
until 1936, except those already author- 
ized in existing programs. 

Various methods were considered of 
reconciling the divergent views indicated 
above but, while material progress has 
been made and the points of divergence 
reduced, no mutually acceptable plan has 
been found to reconcile the claim of the 
British delegates for numbers of vessels, 
for the most part armed with 6-inch 
guns, with the desire of the American 
delegates for the lowest possible total 
tonnage limitation with freedom of arma- 
ment within such limitation, subject to 
the restriction as to armament already 
set by the Washington treaty. 

Faced with this difficulty, the dele- 
gates have deemed it wise to adjourn the 
present conference with this frank state- 
ment of their respective views, and to 
submit the problem for the further con- 
sideration of their governments, in the 
hope that consultation between them 
may lead to an early solution. 


Confidence Expressed 


In Future Agreement 

Further, the delegates agree to recom- 
mend to their respective governments 
the desirability of arranging between 
the signatories of the Washington 
Treaty that the conference to be called 
pursuant to paragraph two of article 
21 of that Treaty should be held earlier 
than August, 1931, the date contemplated 
under the terms of that instrument, in 
order that any decision reached by such 
a conference may come into force be- 
fore the capital ship construction pro- 
gram commences, namely, in November 
of that year. 


: In making these recommendations and 
in submitting this statement of the 
points of agreement as well as of the 
points on which agreement has not yet 
been achieved, the delegates desire to 
place on record a. statement of their con- 
viction that the obstacles that have been 
encountered should not be accepted as 
terminating the effort to bring about a 
further limitation of naval armament. 

On the contrary, they trust that the 
measure of agreement which has been 
reached, as well as the work which has 
been done in clarifying their respective 
positions, will make it possible after con- 
sultation between the governments to 
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Sedentary Labors 
Injurious to Women 
In Hatters’ Furriers 


Survey by State of New York 
Discloses Physical Com- 
plaints of Employes. 


Noise Impairs Hearing 


Nose and Throat Troubles Con- 
sidered Increased by Prev- 
alence of Dust. 


The sedentary nature of the work in 
hatter’s furriers establishments in New 
York City is having a bad effect on the 
health of women workers, according to 
a statement of the Women’s Bureau of 
the Department of Labor. 

The facts given in the statement are 
taken from a survey conducted by the 
Bureau of Women in Industry of the 
State Department of Labor, it is stated. 
The full text of the statement follows: 

As part of its health research pro- 
gram, the Bureau of Women in Industry 
recently made a study of women em- 
ployed in three hatter’s furriers estab- 
lishments in New York City, “not so 
much to ascertain the presence of chronic 


mercurialism, since improved methods 
are known to have decreased its occur- 
rence, but to study the effect upon health 
of other unfavorable conditions asso- 
ciated with the industry, especially noise 
and dust.” 


Physical Complaints. 

The report of the study sets forth the 
following conclusions: 

Among a group of 89 women taken 
from a working environment in which 
noise, fur dust, mercury and a sedentary 
type of work were the unfavorable 
features, the commonest complaints 
found were colds, headaches, dysmenor- 
rhoea, constipation, tinnitus, and coughs. 
The commonest physical defets were 
overweight, impaired hearing, chronic 
naso-pharyngitis and tonsilities, gingi- 
vitis, enlargement of the submaxillary 
lymph nodes, mild anemia, slight tre- 
mors, poor posture and weak feet. 


Hesitation was felt about diagnosing 
with certainty, any case of chronic 
mercurialism both because of the scarcity 
of subjective symptoms and the slight- 
ness of the findings. There were, how- 
ever, seven cases which were consid- 
ered as probably showing evidence of 
mild chronic mercury poisoning in the 
condition of the gums. 


Noise And Dust Harmful. 

The unfavorable effect of the noise 
was apparent, it was believed, in the 
number having impaired hearing and 
complaining of noises in their ears. How 
far the fur dust played a part in pro- 
ducing the large proportion of abnormal 
conditions of the nose and throat which 
were found was uncertain in a geo- 
graphical locality in which such condi- 
tions are common. 


While there was not much evidence 
from the statements of the workers that 
would point to a noticeable connection 
between environment and condition in 
this respect, it is certain that even 
though the fur dust may not have been 
responsible for the original development 
of these conditions, it served to en- 
courage their persistence. The effect of 
the sedentary nature of the work in en- 
couraging overweight, constipation and 
dysmenorrhoea has already been men- 
tioned. 


find a basis for reconciling divergent 
views and lead to the early conclusion 
of an agreement for the limitation of 
auxiliary naval vessels which will permit 
of substantial economy and, while safe- 
guarding n&tional security, promote the 
feeling of mutual confidence and good 
understanding. 
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Army Bands to Try 
To Popularize Airs 


From Latin America 


Organization Over Country 
to Place Compositions on 
Programs. | 





High Quality Is Cited - 


Products of Antique Cultures | 
Declared to Be Equal to 
Europe’s Best. 
[Continued from page 15] 


making use of Latin American compo- | 
sitions for three years and now has a} 
collection of more than 400 scores. 

“It is astonishing how little Americans 
know of Latin American music,” said 
Mr. Adams. “It is only in the last few 
vears that any attention at all has been 
given to it here, yet some of the greatest 
artists of recent years are natives of 
Latin America. Although some of the 
greatest conductors and artists in Eu- | 
rope today came from Latin America 
you hear very little about it. The same 
applies to artists in the United States. 

“And the reason these geniuses are 
hailed as old world products is an almost 
general misconception as to the qualities 
and antiquity of Latin American music, 
Not a great many people today know 
that the culture of some Latin American 
countries lies so far back in antiquity 
that it cannot be guessed at within thou- 
sands of years. ; 

“The popular idea is that everything 
musical, to be of real worth, must come | 
from Europe because Europe has so long 
been looked upon as the fountain of all 
culture. But this is not true. The cul- | 
ture of Latin America antedates it and 
jn music and the arts it takes very little 
research to prove that Latin America not 
only can compete but can outdistance 
Europe. 

“At the present time one of the popu- | 
lar orchestrations in the United States is 
‘El Condor Pasa.’ I have had eminent | 
musicians comment upon its beauty and 
it frequently is pointed out as an exam- 
ple of Spanish culture and genius. Yet 
‘El Condor Pasa’ was written in Latin | 
America, how many thousands of years 
ago no one can guess. It is one of those 
beautiful compositions handed down 
through the cerituries by the Incas, the | 
Mayas and the people, even, who ante- 
dated them. 

“A very popular grand 
has a Spanish name and throughout 
Europe and in the United States she 
js hailed as a product of old Madrid. 
Only she happens to have been born | 
and reared in Mexico. The conductor 
of one of the great French orchestras | 
has a French-sounding name and wears 
a French beard, talks French and gen- 
erally is believed to be a Frenchman. 
As a matter of fact he is a Panamanian. 
But the people generally never heard | 
that Panama or Latin America was 
noted for its music or musicians, SO for 
business reasons, this great artist passes 
as a Frenchman. The same thing “ap- | 
plies to the Mexican opera star. These 
are only two of a dozen or more eX- | 
I could cite.” 

Radio Spreads Popularity. 


opera star 





amples 
. 


Mr. Adams stated that the wider use | 


of the radio had contributed largely w 
making Latin American music better | 
known in the United | States. Many 
orchestrations are obtained for Ameri- 
can bands and orchestras by the Pan 
American Union through a system of 
exchange of scores through the diplo- 
matic representatives of the Latin 
American countries, he Stated. The | 
scores are sent to the United States as 
loans and are kept only long enough to 
be copied, after which they are returned. 
American music is furnished bands and 
orchestras in South and Central Amer- | 
ica in like manner, it was explained. 

Another means of acquainting the | 
American people with the culture of | 
Latin America, Mr. Adams said, was , 
through women’s clubs in all parts of the | 
country who are devoting their meetings | 
to study of their southern neighbors. 

There are now 480 of these clubs, scat- 
tered all the way across the continent,” 
said Mr. Adams, “all of which are pur- | 
suing courses of study mapped out for | 
them by the Union. The Union sup- 
plies the in formation, historical data, still 
and motion pictures, and exhibits of va- 
rious kinds which cannot fail to interest | 
and educate. By this means, people who 
never before understood that any real 
culture existed in the new world are 
coming to know that it is not necessary 
to cross the ocean to find antiquity.” 


School Wing Formed 
As Step in Air Plans 





[Continded from page 1.] 
Field, Tex. 

The school groups will be located as 
follows: 

The Tenth School Group, with a 
strength of 1,104 enlisted men, and com- 
prising the Thirty-ninth, Fortieth, Forty- 
first, Forty-second, Forty-third and 
Forty-eighth School Squadrons, the 
Sixty-eighth Service Squadron, and the 
Twenty-second Photo Section, will be 
stationed at the Advanced Flying School, 


| men’s 
| 46,339 industrial accidents reported for 


| 16,141 in 1926. 


cluding those 


| is 


| probably more in order 





Kelly Field, Tex. 

The Eleventh School Group, with an 
enlisted strength of 688, and composed 
of the Forty-sixth, Fifty-first, and Fifty- 
second School Squadrons, the Sixty-sec- 
ond Service Squadron, and the Twentieth 
Photo Section, will be stationed at the 
Primary Flying School, Brooks Field, 
San Antonio, Tex. 

The Thirteenth School Group, with a 
strength of 623 enlisted men, and com- | 
prising the Forty-seventh, Fifty-third, 
and Fifty-fourth School Squadrons, the | 
Seventieth Service Squadron, and _ tlhe 
Twenty-third Photo Section, will be sta- 
tioned at the newly-organized Primary 
Flying School, March Field, Riverside, 
Calif. The enlisted personnel of this 
group has already arrived at March 
Riald, a 
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Fatal Accidents in Minnesota Are Shown 
To Be Decreased for Last Fiscal Year 


Commissioner of Labor Statistics Announces Report Ke- 
ceived from State Industrial Commission. 


A decrease in fatal accidents in Min- 
nesota is reported in a statement of 
conditions in that State just made pub- 
lie by the Commissioner of Labor Statis- 
tics of the Department of Labor, Ethei- 
bert Stewart. 

The Bureau of Labor Statistics, Mr. 
Stewart stated orally, makes a specialty 
of ascertaining what the State Bureaus 


of Labor are doing and receives reports | 
| from 


time to time. The 


Minnesota were 


them from 
statistics from 


Stew- 


The Industrial Commission of 


fiscal year 1927, embracing the activities 


of the divisions of workmen’s compensa- | 
tion, accident prevention, free employ- | 
ment, women and children, and boiler in- | 


spection. All of these divisions of the 
Department of Labor and Industry op- 
erate under direction of the Industrial 


| Commission. 


| Industrial Accidents 


| Reach Total of 46,339 


Record files in the division of work- 
compensation show a total 


the fiscal year 1927, of which 13,727 were 


compensable and 32,612 noneompensable, | 
| a decrease of 428 compensable and an | 
increase of 1,449 noncompensable acci- | 


dents as compared with 1926. There were 
114 fatal accidents reported during 1927, 


as against 150 in 1926, a decrease of 36. ! 
The report shows 15,952 compensation | 
cases closed in 1927, as compared with | 
The Industrial Commis- | 
sion reviewed 178 cases brought before | 


it on appeals from decisions of its four 
referees, and rendered 228 decisions, in- 
rendered 


in contested compensation cases totaled 
834 for the year, and 521 decisions were 


rendered. The discrepancy between hear- | 
| ings and decisions of referees will be 
| understood when it is explained that 
| many compensation 


cases are settled 
after the hearing and before a decision 
rendered. Hearings before referees 


| are held in the locality where the acci- 


dent occurred, which necessitates visits 
to all parts of the State. 
Inspectors connected with the division 


| of accident prevention have succeeded 


in placing safety appliances on prac- 


| tically all ammonia piants used for re- | 


frigeration purposes in the three larger 
cities of the State, and special investi- 
gators are now visiting the outlying dis- 
tricts for the purpose of checking up on 
all such plants: During the year just 
closed, a vigorous campaign has been 


| carried on for the enforcement of the 


State mattress law, enacted for the pur- 
pose of safeguarding the public against 
the manufacture and sale of unsanitary 
mattresses and the false labeling of such 
products. Consistent cooperation of the 


| larger manufacturers of ammonia com- 


pressors and mattresses has been the 
means of reducing both these hazards to 


Mr. Kelloge Predicts 
Agreement on Navies 


Declares Failure of Geneva 


Conference Is Not 
Final. 


[Continued from puge 1.] 
tons of cruisers and were not prepared 


to increase this by 126,000 tons and | 


to make a 
treaty. 

Pursuant to the Washington treaty, 
the United States made drastic cuts in 
its capital ship program and scrapped 
the largest capital ship navy in the 
world. It made greater sacrifices than 
any other country; in fact it scrapped 
780,000 tons of capital ships. 

It had every reason to believe that 
the British government was prepared 


| to carry out a real reduction and our 


delegates labored earnestly and con- 
scientiously along these lines. 
was anxious to go even lower than the 
maximum set by the United States. 

I do not believe, however, that the 
general discussions which have 
place at Geneva will be fruitless and I 
am certain that the failure at this time 
to enter into an agreement will not 
impair the cordial relations existing be- 
tween the British government and the 
United States. 

I do not consider the failure to 
make an agreement now as final; and 
I am confident that the work done at 
Geneva will make it possible after con- 
sultation between the governments to 
find’a basis for weconeiling the diver- 
gent views and lead to the early con- 


| clusion of an agreement for the limi- 


tation of auxiliary naval vessels. 


Air Pilot of Argentine 
To Join Pursuit Group 


Lieut. Edgardo Bonnett, air pilot of 
the Argentine Navy has received orders 
to join the First Pursuit Group of the 
Army Air Corps, at Selfridge, Mich, the 
Department of War announced in a state- 
ment August 4. 

The full text of the statement follows: 
At the request of the Argentine Em- 
bassy, the War Department has author- 


| ized the attachment of Lieut. Edgardo | 
First | 
Pursuit Group, Army Air Corps, at Sel- 


Bonnet, Argentine Navy, to the 


23 


fridge Field, Michigan, from August 


to 27, and for his admission to the Air | 
| Wilbur said he would visit the fleet and 


Corps Tactical School at Langley Field, 
Virginia, in September. 


ton, San Antonio, Texas. 
fied pilot of the Argentine Navy. 


com- | 
| piled by the State Department of Labor | 
| and forwarded to Commissioner 
; art. 


i | fiscal year 1927, 
Washington, Mr. Adams said, has been | y 9 


The full text of the report follows: | 
Min- | 
nesota has just issued its report for the | 
| cants for employment placed in positions 


of | 





in cases other | 
| than appeals from decisions of referees. | 
The number of hearings before referees | 


| and 1925. 











Japan | 


taken | 


| Sept. 19, 20 and 21. 





Lieutenant Bon- | 
net is at present on duty with the 12th | 
Observation Squadron, Fort Sam Hous- | 
He is a quali- | September 10, and would make the re- 
durn trip by the southern route, 


a minimum, at least so far as this State 
is concerned. Safeguarding farm work- 


ers by the installation of safety devices | 


on farm machinery has also received 
special attention. 
The accident prevention division re- 


ports a total of 35,071 inspections made 
during the fiscal year just closed, as 


; compared with 40,400 during 1926, and 


a total of 9,209 orders issued for im- 
provement of working conditions in 1927 
as against 10,091 the previous year. 
The division of free employment re- 
ports a combined total of 74,783 men and 


| women referred to positions during the 
64,758 of whom secured | 


97 


positions, as compared with 76,924 re- 
ferred to positions and 68,201 reported 
placed in 1926. Of the number of appli- 


during the year just closed, 39,635 were 
men and 25,123 were women, as against 
44,402 men and 23,799 women placed in 
positions in 1926. The report also shows 
that 5,563 applicants for farm work were 
referred to positions and a total of 4,- 
933 placements recorded for 1927, as 
compared with 5,390 referred and 6,838 
placed in 1926. 


The report of the division of women | 
| and children reveals increasing coopera- 
tion on the part of employers throughout | 


the State in an earnest effort to improve 


working conditions for women and male | 
minors. The five investigators connected | 
with this division are constantly in the | 


field making inspections of establish- 
ments employing such workers, and in- 


| vestigating complaints regarding viola- 


tions of the minimum wage law, the 
hour law for women, and the child labor 
law. The report shows that most of this 
work has been 
larger cities of the State during 1927, 
though many complaints have been in- 


| vestigated and adjusted in outlying com- 


munities. 
Inspection of Boilers 


Shown to Be Increased 
The division of boiler inspection re- 


ports a total of 18,789 inspection made | 
during the fiscal year 1927, as compared | 
with 17,400 in 1926, and 16,922 licenses | 
issued this year, as against 18,723 the | 
| previous year. During 1927 there were 
| 5,953 exemption certificates issued, as 


compared with 5,696 in 1926. Receipts 


| from licenses and exemption certificates 
| issued in 1927 totaled $16,865.57, 


while 
disbursements for the same period were 


$9,479.59, leaving a balance to the credit | 


of the State revenue fund of $7,385.98. 

The Industrial Commission has just 
issued Volume IV of Workmen’s Com- 
pensation Decisions, the three previous 
volumes having been issued in 1923, 1924 


printed in these four volumes numbers 
474, covering a wide range of subjects 


bearing upon interpretation of the va- | 


rious provisions of the workmen’s com- 


pensation law of this State. The demand | 
| for these books is constantly increasing, | 


according to John P. Gardiner, secretary 
of the Commission, and is not confined to 


| all parts of the United States, but ex- | 


tends to all parts of the world, copies of 
this particular volume having been sent, 
upon. request, to 42 foreign countries. 


Radio Station KMA 


Is Assigned Hearing | 


‘Applied to Commission for 
Right to Divide Time 


With Station WSUI. 


Following its decision in the case of ; 


Station KFNF, Shenandoah, Iowa, au- 


thorizeu to broadcast with 2,000 watts | 


of power on a frequency of 650 kilo- 


cycles, the Federal Radio Commission on ! 


August 4 scheduled the application of 


Station KMA, also of Shenandoah, which | 
has asked to divide time with Station | 


WSUI, Iowa City, on a frequency of 710 
kilocycles, using 2,000 watts during the 
day and 1,000 watts at night. 

The Commission scheduled the hearing 
for Aug. 11, when representatives of the 
May Seed Co., operators of the station, 


| will appear to present their case, and 


when other stations now on the re- 


, quested frequency will be permitted to 
| Support or protest the application. 
The stations notified are WSUI, Iowa | 


City; WHT, Chicago; WIBO, Chicago; 


WOR, Newark, and KPO, San Francisco. | ie sake cau ween waka 4 idee 
ec shoves 3 Bases ; postage rate of 14 cents for each pound | 


According to records of the Federal 
Radio Commission, Station KFNF, which 


is owned by the Henry Field Nursury | 


Co., is engaged in the direct selling of 


commodities by radio. In this field it is | 


a rival of KMA. Until Aug. 15, both 
have been licensed to operate on a fre- 
quency of 1170 kilocycles, dividing time. 
This wave has been found objectionable 


| on account of nearby high powered sta- 


tions. 
Members of the Commission on Aug. 4 


were invited by the secretary of the Na- | 


tional Association of Broadcasters, L. S. 
Baker, to speak before the annual con- 
vention of the association in New York, 


Secretary of Navy 
To Leave for West 
The Secretary of the Navy, Curtis D. 
Wilbur, announced orally August 4 that 


he will leave Washington August 5 for 
a month’s trip to the Pacific Coast, dur- 


ing which he will inspect naval activities. | 


En route to the coast Secretary Wilbur 


| will stop off at Rapid City, S. D., to 


confer with President Coolidge. 

The Naval Secretary declared that he 
did not wish to discuss the outcome of 
the tripartite conference at Geneva, and 
stated that he would not broach the sub- 
ject to President Coolidge, unless the 
President himself brought it up. 

While on the Pacifie Coast Secretary 


Navy yards at San Diego, and Mare Is- 
land. He said that he expected to re- 


turn to his duties in Washington by 


confined to the three | 


The combzined total of cases | 


Two Penitentiaries 
Send 124 Convicts to 
New Reformatory 


'Ohio Prison for Young Men 
First Offenders Receives 
Groups. 


Granted 


‘Paroles 35 


Board Considers 264 Cases and 
Denies Pleas of 158 


Prisoners. 


The transfer of 124 prisoners from the 
Federal prisons at Leavenworth and At- 
lanta to the new penal institution at 


Chillicothe, Ohio, was announced August | 


| 4 by the Department of Justice. The 
| Department at the same time announced 
that the parole board at the Atlanta 
prison had considered 264 cases at its 
recent meeting and had granted paroles 
in 35 instances. ’ 

The full text of the Department’s ‘an- 
nouncement follows: 

The Division of the Department of 
Justice in charge of Federal prisons re- 


Leavenworth and 82 from Atlanta to the 
new Chillicothe Reformatory for young 
men first offenders. 

At the same time 47 prisoners were 
transferred from the Leavenworth peni- 
tentiary to the Federal road camp at 
| Alderson, W. Va. These prisoners are 

necessarily in the “trusty” class as their 
| work at the road camp at Alderson will 
be in connection with a non-walled in- 
stitution, the proposed Federal Industrial 
| Prison for Women. 

The cotton duck plant at the Atlanta 
penitentiary reports the receipt from the 
| Post Office Department of an order for 
784,000 yards of canvas duck to be used 
in the manufacture of mail bags; also, 
an order for about 200,000 yards of 
canvas duck of different widths for the 
Navy Department. 

The July report of the Parole Board 
at the Atlanta penitentiary shows that 
| 264 cases were considered, of which pa- 
| roles were denied in 158 cases. Sixty- 
| five were continued for further consider- 

ation and paroles were granted in 35 

cases. Two paroles formerly approved 
| by the Board were rescinded because of 
misconduct of the prisoners since action 
of the Board and before their release. 


Two Radio Stations _ 


Ask Higher Powers 


Arguments Heard by Com- 
mission on Changes for 
Western Stations, 


Backed by affidavits from persons and 
organizations supporting their claims, 
' Stations WTAD, Quincy, Ill., and KOW, 
| Denver, Colo., appealed to the Federal 
| Radio Commission for higket, powers .on 

their present wave lengths at hearing 
| August 4. The opposition to the applica- 
tions for increased power came from 
stations now on their respective frequen- 


| papers, no personal appearances being 
made, 

Station WTAD, owned by the Illinois 
Stock Medicine Company, asked for an 


quency of 1,270 kilocycles, basing its re- 
quest on its desire to broadcast its pro- 


| souri, and parts of Iowa, 

One of the owners of the station, 
| which derives its funds from the con- 
cern whose name it bears, is W. Emory 
Lancaster, who presented a letter from 
| the president of the American Farm 
Bureau Federation, Sam Thompson, en- 
| dorsing the activities of the station. 
According to Mr. Lancaster, Station 
WTAD broadcasts farm programs and 
speakers and courses from the Gem City 





interests, he said, of its farm consti- 
tuency. 
Experts to Advertise. 
The station does not now advertise 


via the ether, but expects to do so if 


audience. The advertising, however, will 
be indirect, the witness testified. 

The application of Station KOW (for- 
merly KFVR) was for an increase in 
| power from 250 to 1,500 watts on a fre- 


; quency of 630 kilocycles. The object of | 


| the station, which is owned by the Oling- 


er Corporation, describes as a group of | 


| associated industries with assets of $4,- 
000,000, is to broadcast to prospective 
home builders the advantages of living 
| in the State of Colorado, according to the 


Strong and John W. Price, both of Wash- 
ington, 


Objections to adding higher powers to | 


the same wave were forwarded by Sta- 
tion WSB, Atlanta, Ga., because of pos- 
sible interference. The objections were 
contained in affidavits. The Commission 
also had before it affidavits from other 
interests opposing the application of the 
Denver station. 
Hearing is Scheduled. 
Following its decision in the case of 


Station KFNF, Shenandoah, Iowa, av- | 
thorized to broadcast ‘with 2,000 waits | 
of power on a frequency of 650 kilo- | 


cycles, the Commission on August 4 
| scheduled for August 11 the hearing on 
the application of Station KMA, also of 
Shenandoah, which has asked to divide 


time with Station WSUI, Iowa City, on | 


a frequency of 710 kilocycles, using 2,- 
000 watts during the day and 1,000 watts 


at night. 


Representatives of the May Seed Com- | 
pany, operators of the station, will ap- 


‘pear to present their case, and other 


stations now on the requested frequency | 
will be permitted to support or protest | 


the application. ° 
_ The stations potified are WSUI, lowa 


ports the transfer of 42 prisoners from | 


cies in the form of affidavits and other | 


increase from 250 to 500. watts on a fre- | 


grams to the farmers of Illinois, Mis- | 


Business College which are all in the | 


attorneys for the station, George S. | 


Cinpex 


INDEX 


| Brief Is Filed Urging Refusal of Review 
Of Fraud Case Involving “Ancient Stor =" 


Department of Justice So Characterizes “Durkee Case’’ in 
Asking Supreme Court to Deny Request. 


Echoes of the 75-year-old “Durkee 
case,” involving a claim of $64,000,000 
with interest against the Department of 
the Treasury, arose August 4 with the 
filing of a brief by the Department of 
Justice in which it urged the Supreme 


| Court of the United States to refuse re- + 
view of the conviction of George W. | 
Stearns and others on charges of using 


' the mails to defraud. 


The conviction of Stearns and his as- | 


sociates was brought about in the United 
States Court for the Eastern District of 
Virginia upon evidence alleging that they 


had solicited funds from the public on | 


the claim that they held a contract with 
the heirs of Charles Durkee for the pur- 
pose of collecting the fund, and that in 


divided according to a statement of the 
case by the Department of Justice. 


Charles Durkee, one time governor of 


Utah, is asserted by some of his heirs to | 
have deposited $64,000,000 in bonds with | 


the Federal Treasury to insure comple- 
tion of the Union Pacific Railroad, but 


the Department of Justice characterizes | 


the claim as an “ancient story.” 


Following is the full text of the De- 
partment’s statement: 


In a brief filed by the Department of 
Justice in opposition to a petition to the 
Supreme Court of the United States for 
writ of certiorari filed by George W. 
Stearns, et al., to review a judgment of 


the Circuit Court of Appeals for the | 


Fourth Circuit, affirming a conviction in 
the District Court for the Eastern Dis- 
trict of Virginia, the Department asserts 
that Stearns and other convicted with 
him had a fair trial. 


event of its collection the fund would be | 


The noteworthy feature of this case is 
that Stearns and several others were 
convicted under an indictment charging 
them with the use of the mails in further- 
ancé of a scheme to defraud. This so- 
called scheme embraced solicitation from 
the public of funds to aid in the collec- 
tion of approximately $64,000,000, with 
interest, which these defendants claim 
was due to the estate of Charles Durkee, 
one time Governor of the Territory of 
Utah. The Durkee matter is one of the 
ancient stories of the Treasury Depart- 
| ment, embraeing an alleged claim against 
the Government, arising out of bonds 
| which it was asserted Durkee had de- 
posited in the Treasury of the United 
States to insure the completion of the 
Union Pacific Railroad. Twenty years 
ago the Durkee case was the subject of 
considerable public discussion, and as far 
back as 1914 the Treasury Department 
issued a circular warning the public 
against paying any money for any share 
or interest therein. The defendants in 
the present case represented that they 
had a contract for the purpose of collect- 
ing this money for the heirs and that 
| they, the defendants, would obtain a con- 
| siderable portion of it as their share and 
| would divide that portion with those who 
} would contribute to the expense. 

The defense set up by Stearns and his 
associates was that the evidence was in- 
sufficient to support the conviction and 

| that the Government at the trial had 
used evidence alleged to have been un- 
| lawfully seized. The Department in its 
brief opposes the suggested review of 
the case on the ground that such review 
is not warranted by the facts in con- 
| nection with the trial in the lower court. 


Measuring of Mean Sea Level and Studies 
Of Gravity Planned at Geodetic Assembly 


American Delegates Receive 


Copies of Agenda of Pro- 


ceedings Scheduled for Session at Prague. 


[Continued from page 1.] 


national ellipsoid seems to outweigh the 
disadvantage of having to recompute the 
gravity anomalies that have already been 
calculated by Helmert’s formula of 1901. 
The gravity formula based on the adopted 
international ellipsoid is suggested 
chiefly for problems connected with the 
| figure of the earth. For other purposes, 
| geological or geophysical, it may well be 
advantageous to use some other formula 
or formulas. 

8. There are several methods of re- 
| ducing gravity observations to the geoid, 
' as, for example, the free-air method, the 

Bouguer method, and the isostatic meth- 
| od, not to mention variations of these, 
| such as\Helmert’s two methods of con- 

densation and Rudzki’s method of in- 

| version. There are numeour purposes, 

| geological, geophysical, and geodetic, 

for which gravity observations are used 

| by an increasing number of investiga- 

| tors who are not especially familiar’ with 
| the underlying theory. 

Sometimes the parts of the theory ap- 

pear paradoxical at first sight as, for in- 

stance, the fact pointed out by Helmert 


| Weight Limit Doubled 


| On Parcels to Italy 


'Second Assistant Postmaster 
General Announces Change 
in Regulations. 


The weight limit applicable to parcel 
| post packages addressed to Italy has 
| been increased from 11 to 22 pounds, the 
| Second Assistant Postmaster General, 
W. Irving Glover, announced August 4. 

The full text of the announcement 
| follows: 
| Effective September 1, 1927, the weight 
| limit applicable to parcel post packages 
addressed to Italy (including Fiume) 
and the Italian possessions listed on 
; page 312 of the current Postal Guide will 
be increased from 11 to 22 pounds, and 
parcel post packages destined for the 
places mentioned will be subject to the 


or fraction thereof plus the following 
transit charges: 

Insular Italy (Sicily, Sardinia, Elba, 
Lipari, Tremite, etc.), 1 to 22 pounds, 10 
cents. 

Libya (Tripolitania and Cyrenaica), 1 


20 cents; 12 to 22 pounds, 36 cents. 
Eritrea (Asmara, Assab, Massowah, 
| Nefarit), 1 to 2 pounds, 26 cents; 3 to 11 
| pounds, 42 céfts; 12 to 22 pounds, 76 
cents. 

Dodecanese Islands (islands of Casos, 
| Cos, Kalymos, Karki, Leros, Lypos, Nisi- 
ros, Patmos, Piscopi, Rhodes, Scarpanto, 
Stampalia, Carpathos Symi), 1 to 2 
pounds, 16 cents; 3 to 11 pounds, 26 
cents; 12 to 22 pounds, 48 cents. 

Italian Somaliland (Benadir) (includ- 


ing Transjubaland), 1 to 2 pounds, 30 | 


cents; 3 to 11 pounds, 50 cents; 12 to 22 
pounds, 90 cents. 





City; WHT, Chicago; WIBO, Chicago; 
WOR, Newark, and KPO, San Francisco. 

According to records of the Commis- 
sion, Station KFNF, which is owned by 
the Henry Field Nursery Company, is 
engaged in the direct selling of commod- 
ities by radio. In this field it is a rival 
of KMA. Until August 15, both have 
been licensed to operat> on a frequency 
of 1,170 kilocycles, dividing time. This 
| wave has been found objectionable on 
account of nearby high-powered stations, 

Members of the Commission on 
August 4 were invited personally by the 
secretary of the National Association of 
Broadcasters, L. S. Baker, to speak be- 
fore the annual convention of the as- 
sociation in New York, September 18, 
20 and 21. . 

ee 
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to 2 pounds, 12 cents; 3 to 11 pounds, | 


xd Bra 


that the Bouguer reduction is useful only 
when the calculation for topography is 
not beyond a limited region around the 
station and that a Bouguer topographic 
correction, extended over the entire globe 
is meaningless. The fundamental theory 
of these methods has been stated by Per- 
rier, Rudzki, Helmert and others, but, 
for the reasons just given, it seems de- 
sirable to restate the essential points 
and to make the knowledge more readi- 
ly available by publishing in the name 
of the Section of Geodesy a phamplet 
on the sWject fn which special pains 
would be taken to secure clarity of state- 
ment and precision of definition and in 
which special attention would be given 
to the needs of the non-specialist. 

The phamphlet would naturally deal 
also with the deviations of the geoid 
from the spheroid of reference, the meth- 
ods of determining these deviations by 
observations of gravity and the effect of 
these deviations on the observed and 
theoretical values of gravity with the re- 
sulting modifications of the method of 
discussing the data. 


Chinese Factions 
Are Moving Troops 


| Department of Navy Receives 
Report from Commander 
| of Asiatic Fleet. 


Extensive movements of Chinese 
| troops of both factions, in the civil war 
| that is being waged in that country, 
| have just been reported to the Depart- 

ment of the Navy by the Commander in 

Chief of the Asiatic Fleet, Admiral C. S. 

Williams. 
| The full text of the Department’s 

statement, based on Admiral Williams’ 

dispatch, follows: 

The following dispatch has been re- 
ceived at the Navy Department from Ad- 
miral C. S. Williams, United States Navy, 
Commander-in-Chief of the Asiatic 

| Fleet: 

“August 2, 1927.—Representatives of 
the Nanking and Hankow factions were 
; holding a conference at Kuling on July 30. 

“It has been reported from Kiukiang 
that soldiers of the Hankow faction, in- 
cluding the Fourth and the Eleventh 
| Armies, are moving towards Canton 
| from Nanchang. 

“About 5,000 troops plus two airplanes 
arrived at Wuhu on July 30. About 60,- 
000 troops are now at Wuhu. 

“The Standard Oil residence at Wuhu 
was occupied by troops on August 1. 
Now endeavoring to have (it) evac- 
uated.” 


Prevalence of Pellagra 
Rises in Flood District 


An increase in the South in the prey- 
alence of pellagra, directly attributable 
to the recent tlooding of the Mississippi 
river, makes it necessary that people in 
these States who have been rendered 
destitute be provided with means for 
obtaining well-balanced diets, Senior 
Surgeon John McMullen, of the United 
States Public Health Service, stated 
orally August 4. 

Dr. McMullen, who 





in 
charge of sanitary rehabilitation work 
in the flooded area, has just returned to 


| been 
| 
Washington to confer with the Surgeon 
| 


has 


General, Hugh S. Cumming, and other 
officials on work to be done te prevent 
the development of communicable dis- 
eases, and to check the 
pellagra. 

Pellagra, Dr. McMullen said, is not 
communicable, and is due almost en- 
tirely to improperly balanced diets. A 
well-balanced diet, including milk, fresh 
meat and fresh vegciables, Dr. MceMul- 

| len said, is necessary to prevent pella- 


increase in 


~ . a 


- 
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Standardized Rates 
To Be Inaugurated 


On British Railways 


New Charges for Carrying 
Freight and Passengers 
Effective in 1928, 


Final Decision Is Made 


3 


Trade Commissioner at London 
Makes Report on Forthcom- 
ing Arrangements. 


The forthcoming inauguration of 
standard charges for freight and pas- 
senger carrying on British railways is 
reported from London by the Assistant 
Trade Commissioner, Harold A. Burch. 
Beginning January 1, 1928, new rates 
fixed by the special tribunal created 
specially for the purpose will go into 
effect, according to the report. The 
full text follows: 

The British Railway Rates Tribunal, 
which was set up under the transpor- 
tation act of 1921 to fix the standard 
charges for the railways to operate from 
an appointed day, has now given their 
final decision. The appointed day has 
been fixed as January 1, 1928, from 
which date the standard charges on the 
railways shall operate. 

The fixed gross revenue of the four 
railway groups has been set at £196,632,- 
901, and the standard revenue at £50,- 
057,847, Of the standard revenue, the 
figures for the four railways are: London 
Midland and Scottish, £20,326,622; Lon- 
don and North Eastern, £14,487,733; 
Great Western, £8,312,013; and Southern, 
£6,631,479. These standard charges had 
been previously approved on December 
31, 1926. 

Speaking generally, the standard basis 
of good “freight” and good mineral rates 
is to be 60 per cent above the base rates 
prevailing January 14, 1920, for both 
classes, and the exceptional rates. By no 
means, however, are all rates to be 
brought up to the new standard, for the 
companies realize that this will be im- 
possible if certain classes of traffic are to 
be retained. 

When the hearings were in progress 
before the Rates Tribunal, the railway 
companies recognized the necessity of 
giving concessions to needy industries. 
They estimated that this would mean a 
reduction of £2,484,000 on what the full 
standard charges would realize, and it 
has now been stated that this estimate 
would have to be extended to £2,613,000. 
The industries principally affected by the 
concession will be coal, iron, and steel, 
and agriculture. 


In addition to the aboev data with re- 
gard to freight rates, the tribunal’ has 
authorized as “standard” the present 
‘ordinary’ fares of 212 pfenning (5 cents) 
a mile and 1% pfenning (3 cents) a mile 
third classs, which at present prevail in 
most cases. 


Finger Prints Urged 
For All Criminals 


Department of Justice Cites 
Need for This Method 
of Identification. 


[Continued from page 1.] 
Martin Helgesen who was arrested for 
vagrancy in Houston, Texas, in January, 
1925. A similar case was recorded on 
the same day. The Identification Bureau 
received a print of an unidentified man 
who was killed by the police of Okla- 
homa City while he was engaged in com- 
mitting a robbery. Identification marks 
proved the person to be Maximino Rivera 
who was under arrest in February, 1926, 
at Houston, Texas. 


No matter what j.) 
your cabin costs _ 


‘OU receive the same courteous 

service on all the United States 
Lines ships. Stewards have been 
taught to look after your personal 
wishes as though they were your own 
servants. 

Make reservations for the follows 
ing sailings: $.S. George Washington, 
August 16th, 5.5. Leviathan, August 
20th, S.S. Leviathan, September 10th, 
5.5. George Washington, September 
13th, and S. S. President Roosevelt, 
September - 

You will find the August pe i 
of the S.S. Leviathan convenient 
you intend to visit Vienna for the 
famous International Fairwhich opens 
this year on September 15th. 


WRITE FOR NEW BOOKLET 

ON TOURIST THIRD CABIN: 
See your local agent now for reservations from 
New York to Cobh (Queenstown), Plymouth, 
Cherbourg, Southampton, and Bremen, of 
write— 


a. 
Stoneleigh Court Bids, 


1027 Conn. ain 
Ave. 7431-32 
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Millions of Workers Underpaid, 


Declares Department of Labor 


THE UNITED STATES DAILY: FRIDAY, AUGUST 5, 1927 
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Temporary Officers to Be Chosen 
To Fill Vacancies in Coast Guard 


Regulations on Selection of Men From Ranks 
Say Appointees Will Have Chance for 


Permanent Advancement. 


Topical Survey of the Government 


HIS vast organization has 

never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has Secn made to list its 
multifarious activities, or to 
group them in such a way as 10 
present a clear picture of what 


HE people of the United States _ a daily topical survey of 

are not jealous of the amount all the bureaus of the National 
their Government costs, if they are Government, grouping related activi- 
sure they get what they need and ties, is a work which will enable our 
desire for the outlay, that the citizens to understand and use the fine 
‘money is being spent tor objects facilities the Congress provides for 
which they approve, and that it is them. Such a survey will be useful to 
being applied with good business schools, colleges, business and profes- 


Wages of Common Laborer in Many tidus- 
tries Considered Insufficient for 
Support of Family. 


The Commandant of the Coast Guard, 
Rear Admiral F. C. Billard, has com- 
pleted plans for appointment of tem- 
porary officers in that service and to 
that end has made public regulations 
governing the selection of the men from 
the ranks who are to be given tempo- 
rary commissions. 


‘About 40 vacancies which may be 
filled by officers temporarily commis- 
sioned now exist and, according to the 
aide to the Commandant, Lieut. Comdr. 
S. S. Yeandle, it is the intention to 
fill the places as rapidly as may be 
done. 

Appointment of temporary officers 
in the Coast Guard was authorized by 
Congress in 1924. The authorization 
was granted, Lieut. Comdr. Yeandle 
said, when it became evident that the 
Coast Guard Academy could not grad- 
uate men fast enough to maintain the 
requirements of the service. 

Following is the full text of the reg- 
ulations: 

1. Original appointments will be made 
in the grade of ensign. A candidate must 
be a citizen of the United States and, 
at the time of appointment, must have 
passed his twenty-first birthday and not 
have passed his thirtieth birthday. 

2. Pay, promotion, etc.—Temporary of- 
ficers while in service shall receive the 
same pay, allowances, and ‘benefits as 
permanent commissioned officers of the 
Coast Guard of corresponding grade and 
length of service, except that no such of- 
ficer shall be entitled to retirement be- 


cause of his temporary commission. (Act | 


of April 21, 1924.) 


Appointees Have Chance 
To Win Advancement 


The President is authorized, without 
regard to length of service or seniority, 
to promote temporary officers to grades 
not above lieutenant in the line, within 
the number specified for each grade. An 
officer appointed as an ensign has an ex- 
cellent opportunity for advancement to 
lieutenant, junior grade, or to lieutenant, 
provided he demonstrates that he is fully 
qualified for such promotion. 

3. Application—Must be made upon 
the prescribed form, which will be sent 
upon request. The candidate must fur- 
nish the following information: 

(a) A statement of the education he 
has had, giving names of all schools and 
colleges he attended and whether a grad- 
uate or not. 

(b) A statement of all employment he 
has been engaged in since he was 18 
years of age, giving periods of employ- 
ment and why terminated in each case. 

(c) The application must be accom- 
panied by letters of recommendation that 
will thoroughly establish his reputation 
for honor, integrity and complete relia- 
bility. Letters to accompany applica- 
tions must be something more than mere 
perfunctory indorsements and should be 
obtained only from those who know the 
candidate personally and well—for in- 
stance, from the commanding officers and 
employers, past and present—rather than 
from prominent persons or those whose 


immediate knowledge of the applicant | 


can not be expected to be very great. 

(d) If the applicant has had service 
in the Coast Guard, Army, Navy (in- 
cluding Naval Reserve), or Marine 
Corps, a full statement of all such ser- 
vice must be given, with dates. A candi- 
date who has served in any of the or- 
ganizations mentioned should submit a 
letter from each commanding officer un- 
der whom he has served. 

(e) A statement that the applicant is, 
to the best of his knowledge, in good 
physical condition and in good health. 

4. Designation—A candidate whose 
application is satisfactory and indicates 
that he has had the necessary education 
and the necessary training at sea may be 
designated by the commandant for ex- 
amination before a board of commis- 
sioned officers of the Coast Guard. 

He will be required to pass a physical 
examination. The physical examination 
will be thorough and rigid, being aimed 
to sggure as commissioned officers only 
such persons as are entirely sound. 

The examining board will carefully 
consider the candidate’s papers, recom- 
mendations, and general fitness for ap- 
pointment as a temporary commissioned 
officer of the Coast Guard and make 
suitable recommendation to the com- 
mandant. 


Will Consider Adaptability 
To Handling of Position 


5. Adaptability —The examining board 


will mark each candidate on adaptability; 
that is, aptitude for the service as 
shown by testimonials, documentary evi- 
dence of previous exeperience, and by 
any additional information from reliable 
sources that may be of value; personal- 
ity, appearance, tact, general demeanor, 
probable ability to command men; in 
short, the board’s opinion, after careful 
consideration of the candidate’s fitness, 
in all respects, to be appointed a tem- 
porary commissioned officer of the Coast 
Guard. 

Examinations: The board will estimate 
the fitness of the candidate on three 
counts, educational qualifications, profes- 
sional. qualifications, and adaptability, 
these three counts have relative weight 
as follows: 

Educational qualificatigns, 30; profes- 
sional qualifications, 35; Se ptability, 35. 

No candidate will be appointed whose 
mark, as given by the examining board, 
is less than 80 in adapability. No candi- 
date will be appointed whose mark, as 
given by the examining board, is less 
than 70 in educational qualifications or 
less than 70 in professional qualifications 
unless such appointmert is strongly rec- 
ommended by the board for good and 
sufficient reasons, duly set forth. 

Educational: A candidate who submits 
proof that he is a graduate of, or has 
satisfactorily completed two years of the 











academic or scientific course at a college 
accredited by Coast Guard headquarters, 
may be excused by the commandant from 
taking the educational examination. If 
not thus excused, he will be given a writ- 
ten examination in English grammar and 
composition, English and American lit- 
erature, American history, general his- 
tory, arithmetic, and general informa- 
tion. 


Candidates to Siand 
Test in Seamanship 
Professional (a): 


be given an examination in seamanship 
and navigation. If the candidate has sub- 


mitted proof of adequate experience at | 


sea, in positions of responsibility, the 


commandant may direct that the exami- | 
nation in seamanship, or in navigation, | 
or in both, be oral; otherwise, the exami- | 


nation will be written. 


(b) The board will develop (except 
in the case of a graduate of the Coast 


Guard Academy or of the Naval Acad- | 


emy), by appropriate oral questions, the 
candidate’s knowledge, if any, of engi- 
neering, ordnance and gunnery, radio and 


electricity, and will report, in general | 
terms, his apparent knowledge of those | 
Demonstrated knowledge of | 
the subjects named, while not required ; 
for appointment, will add materially to | 


subjects. 


the candidate’s chances of appointment. 
General Scope of Subjects: 


Educational: English grammar and | 
composition.—The examination in gram- | 
mar will develop the candidate’s knowl- | 
edge of fundamental rules and his’ abil- | 
ity to spell, capitalize, and punctuate | 


correctly. The examination in composi- 
tion will be directed to developing the 
ability of the candidate to command cor- 


rect and clear English in expressing him- | 


self on a subject chosen by the Board. 


English and American literature.— 
This examination is intended to disclose 
whether or not the candidate is familiar 
with English and American literature to 
an extent to be expected of a graduate of 
a good high school. 

American history.—Questions on out- 


standing and important facts in the his- 


tory of the United States. 

General history.—Questions on out- 
standing and important facts in general 
history, intended to ascertain whether or 
not the candidate has a knowledge of 
general history such as maygbe expected 
of a graduate of a good high school. 
Questions propounded will be such as 
should be satisfactorily answered by any 
person of fair education. 

Arithmetic.—Requires a general knowl- 
edge of working arithmetic, intended to 
develop the candidate’s knowledge of 
fundamental rules and his accuracy in 
using figures. 


General Information 
Is Factor in Examination 


General information.—Questions will ! 


be such as to test the candidate’s knowl- 


edge of things that any person of fair | 
education may be expected to know, and | 


his information gn current matters of 


general interest, such as should be pos- | 


sessed by a person who-reads the news- 
papers and magazines. 
Professional: 


ing and hoisting boats in a seaway; 


handling of steamers under all condi- | 


tions; ground tackle; upkeep of ves- 
sels and equipment; keeping ship’s log; 
duties of a watch officer in charge of 
the bridge. 

Navigation—Rules of the road, in- 
ternational and inland; system of buoys 


used in United States waters; use of | 


charts and laying courses; knowledge of 
magnetic ,compass and pelorus; fixing 
position of ship by bearings; use of 


lead as an aid in fixing position; famil- | 
| iarity 
sounding machine, chronometers, patent | 
log; navigation by dead reckoning; how | 
to take and work out a meridian alti- | 


with sextant, azimuth circle, 


tude of the sun and a time sight of 


the sun for longitude; how to obtain 


the error of the compass. 
No expenses are allowed candidates 


who are designated to appear for ex- | 


amination. Having been appointed, and 
having taken the oath of office, tem- 
porary commissioned officers will be ai 
lowed mileage, as provided by law, in 


traveling from their homes to places 


of duty. 


| Army Orders | | 


Issued August 3. 
announced as follows: 


Promotio: 


Cavalry—James N. Caperton, captain to | 


major; John L. Ballantyne, second lieuten- 
ant to first lieutenant. 


Infantry—Kkobert UO. Kagsdale, lieuten- 


ant-colonel to colonel; Roland W. Bough- 
ton, mujor to lieutenant colonel. 

Air Corps—George W. McEntire, first 
lieutenant to captain; Hilbert M. Wittcop. 
second lieutenant to first lieutenant. 

Medical Corps—Berna T. Bowers. first 
lieutenant to captain. 

Veterinary Corps—Aguila Mitchell, ma- 
jor to lieutenant colonel. 

Capt. Horace R. Finley, Dental Corps 
and Capt. Alfred Mordecai, Medical Corps, 
detailed as a member of a board to exam- 
ine applicants for appointments, vice Ma- 
jor Ward S. Wells, Medical Corps and 
Capt. Clyde W. Scogin, Dental Corps, 
hereby relieved 

First Lieut. Claude O. Burch. Cavalry. 
relieved from assignment at Fort Riley, 
Kansas, ordered to duty as student in Sig- 
nal Corps School, Fort Monmouth, New 
Jersey. 

First. Lieut. Charles S. Lawrence, 20th 
Infantry, relieved from assignment at Fort 
Benning, Ga., ordered to take course in 
Infantry School. 

Capt. Charles Harold Renfro, Corps of 
Engineers Reserve, ordered to active duty, 
reporting to Chief o Engineers for train- 
ing. 

Capt. Arnold Cyrus Van Zandt, Corp of 
Engineers Reserve, ordered to active duty, 
reporting to executive officer Chicago en- 
gineer procurement district for training. 

Capt. Samuel LeRoy Smith, Corps of 
Engineers Reserve, ordered to active duty, 
reporting to commanding officer engineer 


The candidate (un- 
less he be a graduate of the Coast Guard | 
Academy or of the Naval Academy) will | 


Seamanship — Han- | 
dling boats under oars and sails; lower- | 








the Government is doing. 
—WILLIAM H. TAFT, 
President of ihe United States, 
1909-1913 


sense and management. 
—WOODROW WILSON, 
President of the United States, 


sions here and abroad. 
—CALVIN COOLIDGF, 


1913-1921 


Horticultural Board Regulates Plant Imports 
And Enforees Quarantines to Check Crop Pests 


Topic 18-Law Enforcement 


Fifth Article—Federal Horticultural Board. 


In this series of articles presenting a Top- 
ical Survey of the Government are shown the 
practical contacts between divisions and bu- 
reaus irrespective of their place in the ad- 
ministrative organization. Groups of articles 
have been presented explaining Government 
activities under each of the following topics: 
First, Public Health; second, Foreign Rela- 
tions; third, Education; fourth, Finance; fifth, 
Conservation; sixth, Industry; seventh, Trans- 
portation; eighth, Taxation; ninth, Social 
Welfare; tenth, Trade Practices; eleventh, 
Science; twelfth, Shipping; thirteenth, For- 
eign Trade; fourteenth, Arts; fifteenth, 
Public Utilities; sixteenth, Communications; 
and seventeenth, National Defense. The pres- 
ent group deals with Federal activities in con- 
nection with Law Enforcement. 


By C. L. Marlatt, 


Chairman, Federal Horticultural Board.- 


carrying out the Plant Quarantine Act, which 
empowers the Secretary of Agriculture to pro- 
hibit or regulate the entry of foreign plants 
and plant products so as to prevent admission into the 
United States, by means of such products of new and 
cangerous plant pests, either insects or plant diseases. 


T= Federal Horticultural Board is charged with 


The Secretary also is given authority, which is exer- 
cised by the Board, to establish and maintain quaran- 
tine districts within the United States to prevent the 
spread of plant enemies or diseases which may have 
gained local foothold, and to cooperate with the vari- 
cus States in measures looking to the extermination 
cf such pests. 

= s : 


Under the terms of the act, the Board is composed of 
five members appointed by the Secretary of Agricul- 
ture from three Bureaus of the Department, namely, 
Plant Industry, Forestry, and Entomology, all of which 
have a direct relation to the development and conser- 
vation of farm and forest resources. 


The membership of the present Board includes C, L. 
Marlatt, chairman, Bureau of Entomology; R. A. Oak- 
ley, vice chairman, Bureau of Plant Industry; M. B. 
White, Bureau of Plant Industry, and John E. Graf, 
Bureau of Entomology. A vacancy exists in the repre- 
sentation of the Bureau of Forestry pending the ap- 
pointment of a successor to the late George B. Sud- 
worth. 

* v * 

THE Federal Horticultural Board, therefore, is the 

administrative body for the enforcement of any 
plant quarantine restrictions under the act. The need 
tor restrictions on the entry of plants or plant products 
for the purposes of excluding pests is presented to this 
Eoard from the appropriate Bureaus of the Depart- 
ment, and any recommendations of the Board to the 
Secretary of Agriculture follow conferences with the 
Department specialists representing groups of leaders 
in every phase of plant production and distribution. 


To safeguard the promulgation of such quarantines 
the Board’s recommendations are based on public hear- 
ings required by the act. Finally, before any proposed 
quarantine is approved and promulgated by the Secre- 
tary of Agriculture, it is reviewed and approved as to 
subject matter and need by the Director of Regulatory 
Work of the Department. Such quarantines, and regu- 
lations thereunder, represent the judgment of the De- 
partment as a whole on the subject concerned. 

* * * 


Some 22 quarantine and restrictive orders, designed 


to exclude such pests as the Mediterranean and other 
fruit flies, the pink bollworm and other cotton pests, 


serious diseases of potatoes, cereals, and other impor- - 


tunt crops, now are being enforced. There have been 
issued also some 17 domestic quarantines controlling 
the interstate movement of plants and plant products. 
These have for their object prevention of the spread 
within the United States of such plant and forest ene- 
mies as the gipsy moth, the brown-tail moth, the pink 
bollworm, the date palm insect scale, the Japanese 
bettle, the European borer, the white pine blister, and 
the potato wart. 


The Board now is developing and maintaining an in- 
spection service at the principal ports of entry of the 
United States. This service involves control of the en- 
try of products brought under restriction, as, for ex- 
ample, all nursery stock and other plants and seeds, all 
fruits and vegetables, corn and small grains from cer- 
tain countries, and a number of minor products. it 
also provides for the disinfection at specified ports of 
entry of all imported lint cotton for the purpose of 
preventing the entry of cotton pests. This involves the 
centrol of from ‘400,000 to 600,000 bales of cotton and 
related products annually. To exclude the pink boll- 
worm from Mexico, it maintains an inspection service 
along the Mexican border, a service which regulates the 
entry of all imports and directs and supervises the dis- 
infection of railway cars and freight, express, baggage 
and other materials coming in from Mexico. 

* - + 


'RHE Board from time to time also cooperates with 
other Bureaus of the Department in research inves- 


tigations to secure information necessary for the proper 
determination of quarantine restrictions. The research 


a 


termaster Corps, Fitzsimons General Hos- 


work of the Board refers to special subjects and is un- 
dertaken only when the other Bureaus are not able to 
give the necessary information and cannot, due to the 
statu$ of their appropriations and commitments, under- 
take the investigations. 


The agricultural and quarantine officials of the vari- 
ous States have been brought into the general organi- 
zation to assist in enforcement of the act and some 
108 of them now are connected with the work of the 
Board. Some 30 foreign countries also have enacted 
legislation and appointed inspection officials to cooper- 
ate with the Department of Agriculture. 

* - * 


The development also of Regional Plant Quarantine 
Boards, now constituted in four sections of the country, 
have proved useful and efficient in aiding in the en- 
forcement of the act. This movement started with 
what is known as the Western Plant Quarantine Board, 
composed of quarantine officers of the Departments of 
Agriculture of 11 western States and representatives 
of Lower California, Hawaii, and British Columbia, and 
important representatives of the railroads serving the 
section. Similar groups also have been constituted in 
middle western States, middle Atlantic States and in 
the South. The functions of the regional boards have 
been to adjust interests concerned in quarantine prob- 
lems and to determine methods of carrying on and safe- 
guarding the movement of products. 


The enactment of a Federal quarantine law resulted 
from the fact that the more important pests of agricul- 
ture and forestry in the United States are of foreign 
origin. Importation without inspection or safeuards 
of any kind prior to 1912 when the act was provided 
had resulted in the entry of at least 100 of the major 
plant pests. It is conservatively estimated that the 
imported farm and forest pests now cause crop losses 
in the United States of upwards of $1,000,000,000 an- 
nually. 

* » * 


HERE has been a fairly rapid growth and expansion 
of work since the enactment of the quarantine law, 
which has followed, naturally, the promulgation of addi- 
ticnal restrictive quarantines prohibiting or regulating 
the entry of foreign plants and plant products or con- 
trolling the interstate movement with the object of 
preventing the entry or spread within the United States 
cf crop enemies. 


A large phase of the development has been in connec- 
tion with the port inspection service, the Mexican bor- 
der service, and the control of particular plant enemies 
in which the Board acts either directly or in coopera- 
tion with the appropriate bureau of the Department 


cencerned. 
* * ca 


The important service rendered in the period since 
the establishment of the Board in 1912 has been the 
prevention of entry of a very large number of new 
pests of the farm, orchard and forest. The number of 
foreign pests which have been intercepted with plant 
and plant product importations, of which a fairly ac- 
curate record has been kept, makes a very imposing 
list. 


As illustrating merely one phase, and a minor one, 
of the cost of pests introduced prior to the passage of 
the Plant Quarantine Act, it may be noted that the 
appropriations by Congress for the fiscal year 1928 on 
account of such pests totaled $3,025,825. This takes 
ne account of the appropriations of States for the 
same purposes nor the enormous losses occasioned by 
these pests, for most of them will be a continuing and, 
with the spread of pests, an increasing charge against 
the crops concerned. 

> * * 

T is significant that most of these pests gained en- 

trance into the United States in the three or four 
years prior to the passage of the Plant Quarantine 
Act. The Oriental fruit worm, the Japanese beetle, 
citrus canker, potato wart, European corn borer, cam- 
phor scale and gipsy moth, which now are the subject 
of important appropriations by Congress and efforts 
at control or eradication, gained entrance during the 
four years of 1908 to 1912. 


The Plant Quarantine Act, and its administration by 
the Board, through the port of entry service and other 
methods adopted, has largely stopped this flow into 
the United States of new plant pests and in addition 
has excluded many known plant pests of tremendous 
potential danger now the subject of particular quar- 
antine prohibitions and restrictions. The insurance 
value of the act would, therefore, seem to be clearly 
indicated. 

* ~ + 

Although the quarantines as enforced may result in 
trade benefits to the American producers, the sole pur- 
pose of the act and its administration is to reduce to 
the utmost the risk of introducing dangerous pests. 


There is no thought of commercial protection, and 
the Board is without authority to extend it. What 
trade benefits accrue from the administration of the 
act are unavoidable and cannot be considered one way 
or the other in the enforcement of the statutes. 


In the next article, to be published in the 
issue of August 6, J. W. T. Duvel, Chief of the 
Grain Futures Administration, Department of 
Agriculture, will discuss the work of his or- 
ganization. 


Copyright, 1927, by The United States Daily Publishing Corporation. 
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reproduction plant, Washington Barracks, 


President of the United States, 
1923— 











for training. 

Lieut. Col. Cornelius Beard, Corps of En- 
gineers Reserve, ordered to active duty, 
reporting to the Chief of Engineers for 
training. 

Capt. Patrick H. Hudgins, Veterinary 
Corps, relieved from further duty at Fort 
Snelling, Minn., assigned to Fort Riley, 
Kansas 

Capt. Robert P. Kunnecke, Veterinary 
Corps, relieved from further assignment 
at Fort Sam Houston, Texas, ordered to 
Fort Snelling, Minn. 

Second Lieut. Albert H. Burton, Corps 
of Engineers, previous orders amended 
and he is assigned to temporary duty in 
office of Chief of Engineers. 

First Lieut. Maurice P. O'Connor, Quar- 


pital, Denver, Colo., ordered to report to 
examining board for examination. 

Each of the following named officers of 
the Quartermaster Corps Reserve, ordered 
to active duty, reporting to Chicago quar- 
termaster depot for training: 

Capt. William Thomas Scully, First 
Lieut. James Knight Scott, jr., First Lieut. 
Frank Comer Stone and Second Lieut. 
Jackson LeRoy Long. 

Second Lieut. Sidney D. Kelly, Medical 
Administrative Corps, orders assigning 
him to Hawaiian Department, revoked. 

First Lieut. Emile T. Kennedy, Air 
Corps, assigned to duty at Langley Field, 


Va., upon completion of present tour of 
foreign service, 


Virst Lieut. Horace Speed, jr., Coast Ar- 
tillery Corps, relieved from duty in Eighth 
Corps Area, ordered to Fort Monroe, Va., 
for duty as student in Coast Artillery 
School. 

First Lieut. Charles M. Wolff, Coast Ar 
tillery Corps, relieved from duty in Sixth 
Corps Area, assigned to take course in 
Coast Artillery School, Fort Monroe, Va. 

Major Austin H. Brown, Finance De- 
partment, detailed as member of board for 
study of reduction of paper work, vice 
Capt. William N. Skyles, Finance Depart- 
ment, relieved. 

Each of the following-named officers 
are assigned to duty as students in Air 
Corps Advanced Flying School, Kelly 
Field, Texas; 


[Continued from page 1.] 


wages are so low as to constitute a moral 
and economic peril: 

“If these underpaid workers were few 
in number, and existed only in scattered 
instances, the inequality would be less 
great. But if we count them up, if we 
think of those in the steel industry who 
shovel ore and fuel, if we think of the 
colored workers in the cotton fields, if we 
think of those in all our industries who 
may lack mechanical skill but who never- 
theless shoulder the heavy weights and 
do the roughest work, we find the whole 
of American industry shot through with 
these unfortunates. 


Millions on Low 
Wage Level 


“It is not an exaggeration to say that 
we have some millions of these hard- 
worked but underpaid Americans. Taken 
together with thier families and their de- 
pendents, I would venture to say we have 
among us from ten to twenty millions of 
people who do not share as they should 
in the prosperity enjoyed by the rest 
of us. 

“Morally, economically, and on the 
grounds of simple humanity, this in- 
equality should not be allowed to exist in 
this richest nation of history.” 

No complete data exist regarding the 
actual earnings of unskilled labor of all 
classes. For certain industries, however, 
studies by the Bureau of Labor Statistics 
and other authoritative agencies give a 
reasonably accurate picture of the earn- 
ing capacity of their unskilled employes. 
These data are summarized in the table 
below. 


Except in the case of coal mining and | 


railroads, the earnings are expressed 
in terms of full-time weekly earn- 
ings, that is 
ing full time and he lost no time at all 
through unemployment, sickness, acci- 
dent, or other causes. The figures, there- 
fore, may be taken as extremely con- 
servative, representing maximum pos- 
sible earnings and thus being in excess 
of the actual amount which the average 
worker receives and must live upon. 

In the case of coal mining and the 
railroads the information is reported only 
in the form of actual earnings. 


Railroad Laborers 
Average $17 Weekly 


The data given relate solely to males, 
and, while age classification is not avail- 
able, it is known that common labor work 
is almost invariably of a type to demand 
an adult’s strength. Moreover, the term 
“common labor” or “unskilled labor” is 
rather elastic. 

In general, it implies work requiring 
little or no previous training, but very 
often the work does demand considerable 
intelligence and often involves a high 


to say, the amount the | 


degree of responsibility. Not inffe- 
quently, indeed, the term “common 
labor” means nothing more than the low- 
est-paid labor in the particular estab- 
lishment or industry. 

Of the industries for which data can 
be given, railroad laborers have the low- 
est earnings, the average for 1926 being 
only $17 per week. This is a large group 
of employes, numbering well over 
200,000. 

The lumber industry ranks next low- 
est, average weekly earnings for all dis- 
tricts being only $17.77, and for the low- 
est-paid district only $10.48. 

In bituminous coal mining, owing to 
the irregularity of operation, over which 
the individual worker has no control, 
weekly earnings for all districts aver- 
aged only $22.78 for inside laborers and 
$23.58 for outside laborers, and in the 
lowest district were only $10.34. 

Only in the case of anthracite coal 
mining, foundries, and motor-vehicle 
manufacture did the weekly earnings for 
all districts average more than $25 per 
week, and even in the second and third 
of these three industries the average 
earnings in the lowest-paid districts were 
well below $25, being indeed as low as 
$14.37 in the case of foundries. More- 
over, it is to be emphasized that in the 
case of all the manufacturing industries 
listed, the earnings reported are full-time 
earnings and thus in excess of the actual 
earnings. 

Full-time earnings can only be obtained 
by those who are so fortunate as to be 
working for an establishment which oper- 
ates full time and who lose no time from 
sickness, accident, or other misfortunes. 

The figures here presented indicate 
clearly that there are groups of laborers 
in many industries who are receiving 
very inadequate wages. This is evident 
even though the difficulty is recognized 
of determining just what is an adequate 
living wage. 

Anyone with experience of life and 
of the‘ present-day cost of living must 
recognize ‘*-" many, and_ probably 
most, of the men included in the sur- 
veys here referred to were not receiv- 
ing sufficient for the maintenance of 
a family at a wholesome standard of 
living. 

Wage Surveys Made 
By Federal Agencies 


The sources of the table are the wage 
surveys of the United States Bureau of 
Labor Statistics and, for railroad labor, 
the reports of the Interstate Commerce 
Commission. The weekly earnings are 
shown, where data are available, for 
the industry as a whole and also for the 
lowest and highest district, the term 
“district”? meaning State or city or 
groups of States or cities, as used in 


~ the original report. 


Average weekly earnings of male common laborers in various industries and 


districts: 


Average 
full-time 
hours per 

week* 


Industry. 


Lumber (1925) 
Slaughtering and meat packing: Cattle 
killing department (1925) 
Woolen and worsted goods manufactur- 
ing: Dye-house laborers (1926) 
Machine shops (1925) 
Paper box-board manufacturing (1925). 
Blast furnaces (1926) 
Foundries (1925) 
Motor vehicle manufacturing (1925)... 
Bituminous coal mining (1926):7 
Inside laborers 
Outside laborers 
Anthracite coal mining (1924); 
Inside laborers 
Outside laborers 
Metalliferous mines (1924) 
Railroads: Track laborers (1926)t..... 


Average full-time earnings 
per week* 
Highest 
district 
$25.27 


All| 
districts 
$17.77 


Lowest 
district 
$10.48 
18.18 22.70 21.28 
21.98 
23.07 
23.99 
24.34 
25.25 
28.73 


22.78 
23.58 
eveee Saveie 29.42 
asus whee 29.45 
19.80 27.73 22.04 


47.5 17.00 


* Except in the case of coal mining and railroads, where the only available 
data are for actual earnings and actual hours. 


+ The weekly earnings are computed as equal to seven-fifteenths of the half- 


month earnings reported. 


t Weekly earnings are computed as equal to one fifty-second of the annual 
earnings reported by the Interstate Commerce Commission. 


Navy Orders .| Transit Charge Is Added 


ed August 4. 

Capt. Frederick A. Traut, 
lieved all active duty; to home. 

Comdr. Sherwoode A. Taffinder, det. U.S. S. 
Arkansas; to Balboa Heights, Canal Zone. 

Lieut. Comdr. Osborne B. Hardison, det. 
Naval Academy; to command VF Sqdn. 5S, 
Aircraft Sqdns., Setg. Fit. 

Lieut. Comdr. Hugo W. Koehler, det. 
Naval War College, Newport, R. I.; to aide 
and flag sec’y on staff, U. S. Fit. 

Lieut. Comdr. Frank E. Johnson, det. U. 
S. S. Medusa; to U. S. S. Omaha. 


Lieut. Comdr. Robert C. Starkey, det. 
side on staff, Mine Sqdn. 1, Control Force; 
to aide on staff, Dest. Sqdns., Sctk. Fit. 

Lieut. Comdr. Eric I’. Zemke, det. 13th 
Nav. Dist.; to Shipping Bd., Washington, 
D.C. 

Lieut. Herbert A. Anderson, det. U. S. 
S. Nevada; to U. S. S. Oklahoma. 

Lieut. William B. Anderson, det. U. S. 
S. Arizona; to Off. in Chg., Kansas City, 
Missouri. 

Lieut. Arthur F. Blasiar, det. U. S. S. 
Arkansas; to Navy Yard, Boston, Mass. 

Lieut. Adolph O. Gieselmann, det. Sqdn. 
11, Battle Fit.; to U. S. S. Rigel. 

Lieut. John F. Gillon, det. VS Sqdn. 15S; 
to VT Sqdn. 3S, Aircraft Sqdns., Sctg. Fit. 

Lieut. Lester M. Harvey, det. U. S. S 
West Virginia; to aide on staff, Flt. Base 
Force. 

Lieut. Jesse G. Johnson, det. VS Sqdn. 1S; 
to VT Sqdn. 388, Aircraft Sqdns., Sctg. Fit. 

Lieut. John B. Lyon, det. VS Sqdn. 1S; to 
VT Sqdn. 88, Aircraft Sqdns., Sctg. Fit. 

Lieut. Thomas D. Ross, det. aide and 
flag sec’y on staff, Flt. Base Force; to U.S. 
S. Zeilin. 

Lieut. Hugh St. C. Sease, det. VS Sqdn. 
1S; to VT Sqdn. 3S, Aircraft Sqdns., Sctg. 
Fit. 

Lieut. Gilas E. Short, det. VS Sqdn. 1S; to 
VT Sqdn. 38S, Aircraft Sqdns., Sctg. Fit. 

Lieut. Douglas A. Spencer, uncompleted 
portion orders July 12, 1927, revoked; to 
duty Rec. Bks., Hampton Roads, Va. 

Ensign Joseph Carey, det. 
Academy; to U. 8. S. Florida. 

Lieut. Comdr. Hillard L. Weer (M. C.), 
det. Rec. Bks., Hampton Roads, Va.; to 
Bu. M. and S$. 


retired, re- 


Naval 


| On Parcels to Sierra Leone 


A transit charge of $1.68, in addition 
to the postage rate of 14 cents a pound 
or fraction of a pound, will be collected 
on parcels of more than 11 pounds mailed 
to Sierra Leone, the Second Assistant 
Postmaster General, W. 
has just announced. 

The full text of the announcement 
follows: 


Irving Glover, 


Effective at once parcel post packages 
weighing more than 11 pounds, but not 
more than 22 pounds, will be subject to 


a transit charge of $1.68, in addition to 
the postage rate of 14 cents a pound or 
fraction of a pound. 

The foregoing modifies the information 
appearing under the caption “Parcel Post 
Service to Sierra Leone” in the Postal 
Bulletin of July 23, and under the item 
“Sierra Leone” on page 386 of the an- 
nual Postal Guide for 1927, 


Capt. C. F. Neal Is Named 
Aide to Secretary of Navy 


Captain C. F. Neal, Assistant ‘Chief 
of Staff to the Commander in Chief of 
the United States Fleet, has been se- 
lected by Secretary of the Navy, Curtis 
D. Wilbur, as his aide, the Secretary an- 
nounced in an oral statement August 3, 


Captain Neal sueceeds Captain Halsey 
Powell, who on August 2 was designated 
naval attache at the American Legation 
at Peking. The new aide is a native of 
Tennessee, and graduated from the Nave 
al Academy in 1901, 
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Agriculture 


Resurveyed Lands 
In New Mexico Are 
Offered to Settlers 


Six Thousand Acres of Roll- 
ing Prairie, With Sandy 
Loam Soil, Open to En- 
try on August 30. 


Unreserved lands on a plat of resur- 
vey, representing 5,858.79 acres of public 


lands in Lincoln County, N. M., will be | , 
anes : ; plaint of rust there. 


opened August 30 to entry by qualified 
former service men, and November 29, 
by general disposition, it has just been 


announced by the General Land Office, | 


Department of the Interier. 

The land is described as being rolling 
prairie, with sandy loam soil, generally 
mixed with gravel and generally second 
and third rate, except in a valley, where 
it is first rate. 

Open to Entry August 30. 

The full text of the statement follows: 

The plat of resurvey of fractional T. 
6 S., R. 18 E. N. M. P. M., Lincoln 
County, New Mexico, will be officially 


filed in the district land office at Las | 


Cruces, New Mexico, on August 30, 1927, 
at 9:00 a. m. 

For 91 days, beginning August 30, 
1927, the unreserved lands represented 
on said plat will be open to entry under 
the homestead and desert land laws by 
qualified former service men of the 
World War, and also to entry by those 
persons claiming a preference right to 
the land superior to that of the soldier. 
These parties may file their applications 
during the 20 day period immediately 
preceding the filing of the plat, and all 
applications so filed will be treated as 
though filed simultaneously at 9:00 a. m. 
on August 30, 1927. 

At 9:00 a. m. on November 29, 1927, 


the land remaining unentered and un- |! 


reserved will be available for entry un- 
der any applicable public land laws, by 
the general public. Applications by the 
general public may be filed during the 
20 day period immediately preceding 
November 29, 1927, between the dates 
November 9, and November 28, 1927, in- 
elusive. All applications so filed will be 
treated as though filed simutaneously at 
9:00 a. m. on November 29, 1927. 


This plat represents the survey of | 


5,858.79 acres of public lands. 


Rolling Prairie Land. 
Land: rolling prairie, average eleva- 
tion, about 5,500 feet. 


ship in an easterly direction, being the 
main drainage system. The creek is dry 
during the greater part of the year but 


flows at times during the summer months | 


from rainfall in the mountains to the 
west and southwest. ‘ 

Soil: sandy loam, generally mixed 
with gravel, generally second and third 
rate except in the valley where the 
brown clay loam jis first rate soil and 
rather productive when irrigated from 
the overflow of the creek. 

There are no natural “watering places 


or springs, domestic water being ob- | 
tained from wells and from flood water | 


surface reservoirs. A well is located in 
the NE% Sec. 6, and one in the SW% 
Sec. 2, 

The township has a good growth of 
grass and is well adapted to stock rais- 
ing. No evidence of mineral was noted. 

There were two settlers living in the 
resurveyed portion of the township, one 
in the SE% Sec. 19, and one in the 
SE% See. 7. 


Feeding Tests on Dairy 


Cows Are Described | 


| ers showed little 


To determine the effect of succulent 
feeds on the flavor and odor of milk, and 
to ascertain the best methods for feed- 
ing such crops, the Department of Agri- 


culture has announced the results of a | 


series of tests conducted at its experi- 
ment farm at Beltsville, Md. In a state- 
ment issued on August 3 the Department 
Says it used selected cows, whose milk 
was relatively free from abnormal flavors 
and odors after being fed on a hay and 
grain ration. The full text of the state- 
ment is as follows: 

To determine whether dried beet pulp, 
green oats and peas, pumpkins, carrots, 
sugar beets, rape, soybeans, and kale 
when fed to dairy cows impart unde- 
sirable flavors and odors to the milk, and 
to ascertain the best methods of feed- 
ing such ¢rops and handling the milk, 
the United States Department of Agri- 
culture has conducted feeding tests at 
its experiment farm at Beltsville, Md. 

The cows selected for the investiga- 
tions were giving milk relatively free 


from abnormal flavors and odors when | 


fed a basic hay and grain ration, and 
varied in stage of lactation from those 
fresh to those nearing end of lactation 
period. 

Besides the succulent feed the animals 
received, in proportion to milk produced, 
varying quantities of the following grain 
mixture: 100 pounds each of hominy 
feed, bran, and oats, and 50 pounds each 
cottonseed meal and linseed-oil meal. In 
addition they were given all the alfalfa 
hay they would readily consume. The 


cows were divided into groups of four | 


each, and interchanged at intervals of 
four days. 


to 30 pounds produced but a slightly ab- 


normal flavor and odor in the milk. The | 
same ration. immediately after milking | 


had no effect on its flavor or odor. Simi- 
lar results followed the feeding of a like 
quantity of green oats and peas one hour 
before and after milking. Both kale and 
rape fed in similar quantities one hour 
prior to milking produced a decidedly 
abnormal flavor and odor in the milk, 
but had a negligible effect when fed 
afterward. Soybeans fed one hour be- 
fore milking tended to improve the flavor 
and odor of the milk. 


Further details of the experiments are | 


given in Technical Bulletin No. 9-T,, “Ef. 


| to 7-16 cent. 
opened at 17.33 cents and closed at 17.45 | 


The drainage is ; 
generally to the east, Macho Creek, | 
which crosses the north part of the town- | 


; creasing numbers was 
| some sections of the cotton belt, while 
in others, hot sunshiny weather was said | 
| to have retarded its destructive activi- 
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Daily Commodity Prices 


Analysis of Telegraphic Reports, Based on Trading 
in the Leading Markets on August 4, 1927 


Compiled by Market News Service, Bureau of 
Agricultural Economics, Department of Agriculture. 


* Grain. 

Grain markets showed a firm tone 
and prices made slight gains. Wheat 
futures ruled about half a cent higher 
for the day with: further domestic rust 
news the biggest factor. Private re- 
ports on the Canadian crop indicated ex- 
cellent progress with only a little com- 


Light arrivals at Chicago advanced 
prices there % cent and premiums 
worked about a cent higher at Min- 
neapolis. No, 1 Dark Northern at Min- 
neapolis was generally quoted at $1.42 
@$1.59 a bushel. No. 2 Hard Winter 
sold mostly at $1.88 at Chicago. No. 
2 Red Winter sales centered on $1.38 


| a bushel at Chicago. 


Corn also showed an upward ten- 
dency, partially because of pessimistic 
private reports from Iowa on progress 
of crop. Futures quotations 
around a 


cash prices ruled 1@1% ‘cents higher 
than yesterday with a good demand for 
all grads of corn. No. 8 Yellow corn 


was quoted at $1.05@$1.05% a bushel | 


at Chicago; and at $1.03@$1.04 at 
Minneapolis. 

Oats ruled fractionally higher, largely 
because of the strength in corn and 
further reports of damage to the crop. 
Cash grain sold % cent to a cent higher 
at Chicago with the best inquiry for No. 
2 White oats. 


Cash oats were in bétter demand at 


Minneapolis where samples of new oats | 


showed very light weight. No. 3 White 
oats sold at 43%,@45% cents a bushel 
at Chicago and 4344 @45 cents at Min- 
neapolis. 

Cotton. 

The cotton market rallied, opening 
quotations on the New York Cotton Ex- 
change registering advances of 3% cent 
October future contracts 


cents, and on the New Orleans Cotton 
Exchange they advanced 46 points to 
17.27 cents. On the Chicago Board of 
Trade October futures were up 53 points 
at 17.41 cents. 

The average price of middling spot 
cotton in 10 designated markets ad- 
vanced 40 points to 16.75 cents per 
pound. On the same day last season 
this price stood at 17.93 cents. Sales of 
spot cotton in 10 designated markets 
amounted to 14,188 bales compared with 
6,021 bales one year ago. 

Exports August 4 were 20,819 bales, 
compared with 5,118 bales on the same 


day in 1926. Exports so far this season, | prime carcasses sold up to $28. 


45,537 bales, against 26,883 bales last 
year. 

The presence of the boll weevil in in- 
reported from 


ties. 
Wool. 


The French combing style of fine do- | averages sold 10 cents to 15 cents lower 


mestiec wools are fairly strong on the 
Boston market. Graded fine territory 


| French combing is selling readily at $1 
|; to $1.05 scoured basis. 


Choice fine French combing Ohio wool 
has brought 40 cents in the grease which 
is about $1.05 on a scoured basis for lots 
with the stubby or clothing wool re- 


moved. Half blood wool is moving quite | $8.65 
| 6.00. 
| to $8, lightweights $8.10 to $8.25. 
| of pigs were $9.50 to $10, with a few 
best strong weights $10.25. Shippers took | 
| 6,000, and the holdover for Friday was 
| $12,000. , 


ready. 

Further new business has been closed 
on Ohio 58s, 60s, strictly combing at 45 
cents in the grease for future delivery. 

Butter. 

Trading was dull and the New York 
butter market ruled easy and in some 
quarters was verging on weakness. Buy- 
interest and dealers 
generally were free sellers. Medium 
grades were about steady with under 
grades still in firm position. 
ket was quiet with tone about steady. 


Wholesale prices of fresh creamery but- | 


ter at New York were: 92 score, 40% 
cents; 91 score, 3912 
39% cents. 
Cheese. 
Trading on the New York cheese mar- 


ket was limited to small lots today, but | 


general tone continues firm. It is diffi- 
cult to buy Young Americas below 25 
cents. Some June State Flats selling in 
small way both here and up-State up to 


Slaughter cattle, calves and vealers: 
Steers (1,100-1,500 lbs.), good and choice 


Steers (1,100 lbs. down), good and choice 


Steers, medium and common (all weights) 


CO *QNERD, dc kon cb enteeeacaawaas ess 


Heifers, common and medium 


NEE GORI GIDE Fi 55.45 sa ac 00:0 b 0000s wR eeeeee 


Feeder and stocker, cattle: 
Steers (all weights), good and choice 
Steers, common and medium... ; 


Packing sows, rough and smooth... 
Slaughter pigs (90-160 lbs.), medium, 


closed | 
cent higher than yesterday. | 
Receipts were light at Chicago where | 


Car mar- | 


cents; 90 score, | 


Ho gs. 
Heavy weight (250-350 Ibs.), medium, good and choice. 
Medium weight (200-250 lbs.), medium, good and choice 
Light weight (160-200 Ibs.), medium and choice... 
Light lights (130-160 Ibs.), medium and choice 


good and choice... 
(Soft or oily hogs and roasting pigs excluded from 


| erate, the market steady. 





| Pigs declined 15 cents 
Packers sows were mostly steady. 
| of 160 to 200-pound averages were $10.50 | 


| Demand was 
grade light and medium weight steers | 





26% cents. Wholesale prices of No. 1 
fresh American cheese at New York 
were: Flats, 241% to 25% cents; Single 
Daisies, 24% to 25 cents; Young Amer- 
icas, 25 cents. 

Fruits and Vegetables. 

Peaches steady in New York City to- 
day. New York lettuce steady for good 
stock; California stock firm. Watermel- 
ons firm. Potatoes steady. Onions about 
steady. Cantaloupes slightly weaker. 
Cantaloupes:, California, Turlock Section, 

Salmon Tints, standards 45s. .$4.00@4.25 
California, Other Central, Salmon _ Tints, 

standards 45s . .838.50@4.00 
California, Honey Balls, standards 36s and 

45s . . ‘ $3.00@4.00 
California, Honey Dews, standard crates. 
$1.50@2.00 


Arizona, Salmon Tints, standards 45s. 


$3.00@3.50 | 


Arizona, Honey Dews, standard crates. 

$2.00@2.25 
New Mexico, Pink Meats, 
12s and 15s 
Lettuce: New 
dozen crates 


$1.60@1.75 
York, Big Boston 
$2.00@2.50 


California, Iceberg Type, 4-5 dozen crates. ! 


$7.00@8.00 
Colorado, Iceberg Type, 4-5 dozen crates. 


$6.00@6.50 | 


Onions: New Jersey Yellows, bushel ham- 
pers $1.00@1.35 


New Jersey, Whites, bushel hampers. 
$1.75@2.25 | 


| Massachusetts, Yellow Varieties, 100 pound, 


sacked . .$2.00@2.15 


| New York, Orange County, Yellow Varie- 
$2.00@2.25 |} 


ties, 100 pounds, sacked.. 
Peaches: Six+basket carriers, North Caro- 
lina, Elbertas, medium to large.$4.00@5.00 


| North Carolina, Hales, large size.$4.00@5.00 
| Georgia, storage stock, Elbertas, 


medium to 
large eT iy esiGs-t5 52.75@3.00 
Virginia Hileys, medium to large.$3.25@3.50 
New Jersey Carmans, medium to large. 
5@3.00 
Potatoes: Cloth-top, stave barrels, East 
Shore, Virginia, and East Shore, Mary- 
land, Cobblers 


| 150-pound sacks: 


$2.75@3.00 

fairly well graded, 
mostly ..... ‘ $3.00 
Watermelons: 24-30 pound average, Georgia, 
North Carolina and South Carolina, Tom 
Watsons . .$205@485 


Cobblers.. 
Cobblers, 


New Jersey. 
Long Island, 


Meat. 
The supply of steer carcasses on the 


New York wholesale market was fairly | 


liberal, trading on better grades being 
stead to firm and on lower grades barely 


| steady to weak. Demand on most classes 


of meat was fair with the exception of 
lamb which was generally draggy. Sup- 
plies of cows and pork loins were mod- 
Veal was in 
normal supply and the market generally 


| steady with some weakness in spots on 
| lower 


grades. A few prime 
realized $25 to $27. 
fairly liberal with the market generally 
weak, most sales being $1 lower. A few 
Mutton 
moderate the 
Medium 


supplies were 


steady to $1 lower. boning 


bulls sold mostly at $11.50 to $12, bone- | 


less meat $14.75 to $15.50. 
Livestock. 
Receipts at Chicago August 4 were 


estimated at 9,500 cattle, 2,000 calves, | 


28,000 hogs and 11,000 sheep. 
The hog market closed slow; 210-pound 


than Wednesday’s average, while heavier 
butchers were steady to 10 cents lower. 
to 25 cents. 


to $10.75, 220-pound to 250-pound $9.60 


to $10.40, 260 to 300-pound $8.90 to $9.60. | 


A few heavier butchers sold downward to 


The cattle 
to 25 cents lower on weighty kinds grad- 
ing food, and was dull at the decline. 
fairly broad for better 


and yearlings, best heavies bringing $14 
and medium weights $14.25. Long year- 


lings realized $14. Vealers were 25 cents | 
to 50 cents higher at $14.50 to $15. Most | 


fed steers sold at $11 to $13, with 
grassers at $8.50 to $10. Stockers were 
very scarce. Heavy sausage bulls sold 
up to $7.40. Fat lambs closed fully 
cents higher than Wednesday. 
natives moderately sorted* sold at $13 
to $13.50. Best natives to packers made 
$13.75. Sheep closed strong, light weight 
ewes selling up to Bulk of feed- 


40 


$7.25. 


ing lambs brought $13 to $13.50. 


Cattle. 

Kansas City 

$10.25@$13.85 
10.00@ 13.50 
6.25@ 10.75 
8.50@ 12.50 
8.50@ 12.50 
10.50@ 12.50 


Chicago 
$11.00@$14.60 
10.50@ 14.00 
7.00@ 11.50 
8.50@ 13.00 
6.75@ 9.85 


13.50@ 15.00 


8.00@ 10.00 
5.75@ 8.50 


9.50 
8.50 


8.25@ 
6.50@ 


8.40@ 

9.40@ 
10.00@ 

9.85 


9.80 
10.40 
10.50 


8.60@ 9.75 
9.15@ 10.80 
9.50@ 10.80 
9.00@ 10.75 
7.00@ 8.25 7.00@ 
8.50@ 10,25 9,25 
above quotations.) 


She ep. 


Slaughter sheep and lambs: Lambs, good and choice (84 * 


ee Re i See 
All weights (cull and common) 
Ewes, common to ochoice 


Feeding lambs, range stcck, medium to choice 


fect of Some Succulent Feeds on the 
Flavor and Odor of Milk,” a copy of 


‘ | which may be obtained free upon request 
Dried beet pulp soaked and fed wet | 
one hour before milking in quantities up | 


to the Department of Agriculture, Wash- 
ington, D. C. , 


Foreign Trade Shows 
Gain in Philippines 


Foreign trade of the Philippine Is- 
lands during the 12 months ended June 
30, aggregated $269,810,142, which was 
$11,128,600 in excess of the figures for 
last year, according to a cabled report 
received August 4 by the Bureau of 
Insular Affairs of the Department of 
War. 


In a report by cable from Manila, re- 
ceived at the Bureau of Insular Affairs, 


12.504 
8.00@ 
4.25@ 


11.50 
6.00 
11.50@ 12.26 


the War Department is informed that the 


value of Philippine foreign trade in the | 
12 months ending June 30, aggregated | 
$269,810,142, of which $151,958,284 was | 


exports and $117,851,858 imports, or a 


commodity trade balance of $34,106,426 | 
' elasticity of the milk supply.” 


in favor of the Islands. As compared 
with last year this is an increase in ex- 
ports of $10,913,854 and $214,746 in im- 
ports. 

of 
trade in 
show increased values. 
sugar valued at $45,087,262 were $9,282,- 
$25 above those of 1926, 

Approximately 60 per cent of the im- 


the leading export products the 


| port trade was from the United States, 


while this country purchased 74 per cent 
of the Islands’ exports 


0 
standards flats | 


Type, 2- | 


$3.00@3.25 | 


vealers 
Lamb supplies were | 


market | 


Bulk | 


Most packing sows brought $7.60 | 
Bulk | 


market closed downward | 


95 | 


Bulk of | 


sugar, copra and coconut oil | 
Shipments of ; 


} 


Potash 


Park Tourists Show 
Desire to Understand 
Phenomena of Nature 


Increasing Number of Visi- 
tors Are Grasping Oppor- 
tunities Offered to Study 
Natural Sciences. 


[Continued from page 1.] 
tunities offered for the study of natural 
sciences. 

Desire for Study Shown. 

No longer are people content merely 
to view the beautiful, or spectacular, or 
awe-inspiring works of nature contained 
in the parks, and then go on their way 
| unthinkingly, as was the case a few years 

ago; now they want to 

various forces of Nature 
| to bring these scenic features into exist- 
| ence. They realize that greater under- 
standing means deeper enjoyment. 
| At present the development of educa- 
tional facilities is principally along the 
lines of nature guide work and museum 
expansion. Under the former, on field 
trips conducted by nature guides, the va- 
rious natural history subjects observed 
along the trail side are explained, and 
campfire lectures are given on the flora 
and fauna, geology, and other phases of 
nature exemplified in the park areas. 
Museums Being Established. 

The establishment of museums is going 
forward slowly, but with increasing mo- 
mentum, and even in the parks where no 
museum exists at the present time, ma- 
terial to form the nucleus of museum ex- 
hibits is being collected. These collec- 
tions will be systematically arranged in 
such a way as to tell, simply and clearly, 
the true story of the park. 

While studying the sciences in the 
parks, which are nature’s own workshops 
the student has at the same time an un- 
| excelled opportunity for outdoor recrea- 
| tion, and this is an essential factor in 
preserving our national health and pros- 
perity. 





Reclamation Lands 


Produce $60,664,900 


1926 Planted in 
Alfalfa. 


Crop data recently compiled reveals 
that one-third of the cropped acreage on 
the Federal irrigation projects in 1926 
was planted in alfalfa, and that more 
than half the acreage was devoted to 
hay and forage crops, 





has just announced. The total cropped 
area for the year was given as 1,376,470 
| acres and the total valuation of crops as 
$60,664,900, or $44.56 an acre. 

The full text of the statement follows: 

One-third of the cropped acreage on 
| the Federal irrigation projects in 1926 
| was in alfalfa and more than half the 
acreage in hay and forage crops, accord- 
ing to crop data recently compiled. The 
value of the 1,291,300-ton alfalfa crop 
was $11,639,000. About one-fourth of 
the total value is represented by all hay 
| and forage crops. 

Cotton was grown on 209,850 acres on 
five projects, producing 165,670 bales of 
| 500 pounds each, and 76,800 tons of seed, 
the two products being valued at $13,- 
625,000, or 22% per cent of the total 
value of all crops. 

Other crops valued at more than $1,- 
| 000,000 each were corn, $1,056,500; 
| wheat, $4,219,000; onions, $1,354,000; 
| white potatoes, $5,961,000; garden truck, 
$5,664,000; apples, $2,570,000; citrus 
fruit, $1,053,600; and sugar beets, $4,- 
512,600. 

The total cropped area was 1,361,470 
acres, producing crops valued at $60,- 
664,900, or $44.56 per acre. 


Boston Milk Supply 
Shipped in by Rail 





Department of Agriculture Aids 
Survey of New Eng- 
land Dairying. 


Three-fifths of the milk and cream 
shipped into Massachusetts by rail in 
the period from September, 1925, to 
March, 1926, went to Boston, is revealed 
in recent bulletin of the Massachusetts 
agricultural experiment station, on “The 
Milk Supply of Massachusetts,” the De- 
partment of Agriculture has just an- 
nounced. The State, the Department says, 
draws heavily upon outside sources of 
milk, the locally produced supply being 
inadequate to meet the demand. Fluid 


| milk is shipped into the State from New 


Hampshire, Connectieut, Maine, Ver- 
mont, New York and, to a limited extent, 
from Canada. 

The Department also announced that 
the New England Research Council, in 
cooperation with the Bureau of Agricul- 
tural Economics, is about to complete a 
New England milk survey. “It is ex- 
pected,” the Department stated, “that 
the results from this study will be very 
valuable in analyzing milk marketing 
problems, since dairying is the most im- 
portant single agricultural enterprise in 
New England, many of the agricultural 
experiment stations are very much inter- 





ested in making a further analysis of the 


Canada Increases Exports 
of Hogs to United States 





Canada, during the first five months 
of 1927, shipped 120,450 live hogs into 
the. United States, against only 2,355 
during the same period in 1926, and Can- 
ada’s bacon exports into this country 
were four times as great for the same 
period, the Department of Agriculture 
has just announced, 


undertsand the | 
that combined | 


| Third of Cropped Acreage in | 


the Bureau of | 
Reclamation, Department of the Interior, | 


Grass Seed 


Better Demand Is Noted in Markets 


YEARLY 


INDEX 


Of Europe for Wheat, Corn and Oats 


Pressure of American Offers 


of New Wheat and Flour 


Tends to Restrain Enthusiasm of Buyers, 


The review of the European crop and } 
market situation as of July 30, reported 
to the Department of Commerce by its 
special representative in London, Henry 
B. Smith, indicates a better demand for 
wheat, with American offers exerting a 
pressure on the buyers. In general, the 
market situation is reported fair, while 
the new crop outlook indicates a smaller 
supply next season. 

The full text of Mr. Smith’s review 
follows: 

There was a somewhat better demand 
for wheat during the week ending July 
30, both in the United Kingdom and on 
the Continent. Indications point to a 
general decrease in port and mill stocks, 
with fair sales reported in the United 
Kingdom, Germany, Belgium and other 
continental mills and a continued heavy 
movement of wheat to Italy. 

The arrivals during the week were 
probably about 10,000,000 bushels. The 
pressure of the American offers of new 
wheat and flour are tending to restrain 
the enthusiasm of the buyers in Europe 
in spite of European impressions of a 
mediocre crop outlook, the absence of 
any Russian offers, and the apparent gen- 
eral need of liberal supplies for the com- 
ing year. 

Less Rye for Export. 

While the new domestic rye will soon 
be available, trade opinions indicate the 
surplus European areas except Poland 
will probably have less for export than 
they had last year. The Russian acre- 
age of rye is reported less this year and 
smaller rye exports are expected from 
that country. 

The demand for corn continued active 
throughout the week, in spite of firmer 
shippers’ offers and higher freight rates. 
The new crop outlook indicates a smaller 
supply next season. The trade appears 
to consider the present Argentine and 
South African surplus insufficient to 
compensate for the anticipated reduced 
crop in the United States and the pros- 
pect of a decrease in the Balkan yield. 

While the current heavy European ab- 
sorption of corn is likely to diminish 
somewhat with increased deliveries of 
the new domestic crop of feeds, there is 
every indication the trade believes that 
the corn prices will continue to attract 
a good volume of imports. Barley prices 
were somewhat firmer as a result of the 
withdrawal of the Russian offers and the 
adverse condition of the harvesting 
weather on the Continent and the delayed 
movement from the Danube Valley. 

There was a better demand for oats 
at slightly higher prices, but with local 
harvests progressing there is no big vol- 
ume of business in sight. It is reported 
from the Continent that there is keener 
competition felt from the Kansas millers, 
but the trade in flour is small owing to 
the pressure of the offers and the lack 
of confidence which the bakers appar- 
ently have in the present flour prices. 

There were no Russian grain ship- 
ments last week. 


The weather in Europe was very ir- 
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Shipment to Market 
Of Bluegrass Seed 
Slower Than Usual 


regular in the western and northern sec- | Prices Are Lowest in Several 


tions being warmer but unsettled with 
continued rain and occasional heavy local 
storms. Considerable sunshine was re- 
ported from the central and eastern areas 
during the latter half of the week. Rains 
in‘the lower Danube Valley improved 
the corn, potatoes and. beets but some- 
what interfered with the harvest of the 
other grains. Local storms in England, 
France, Holland and western Germany 
further lodged the crops and interrupted 
the harvest of the early rye and coarse 
grains. 

The present indications are for better 
weather throughout all of Europe. The 
cereal crops of northern Europe are still 
about two weeks late with no change 
indicated in the yields. The Italian wheat 
crop is reported to be very deficient in 
strength and the wheat crops of northern 
>urope which have suffered from exces- 
sive moisture may be similarly affected. 


Potash Syndicates 
Merge Activities 


German and French Interests 
Organize Companies in Bel- 
gium and Holland. 


[Continued from page 1.] 
shall concern) controlling around 40 per 
cent of Germany’s potash production, 
paid 12 per cent dividend on 1926 opera- 
tions, a high rate that was made pos- 
sible by a flourishing business in potash 
by-products. 

Out of total Potash Syndicate sales 
in 1926, amounting to 1,099,873 metric 
tons K20, of which 63 per cent was sold 
inland and 47 per cent abroad, Kaliin- 
dustrie supplied 425,602 tons, or 38.7 per 
cent of the total, against its allotted syn- 
dicate production quota of 39.4 per cent. 
Clear profits in 1926 amounted to 13- 
800,000 marks on a stock capital of 120,- 
000,000 marks. 

Kaliindustrie reports that it has 92 
quota-bearing shafts of which 54 are 
closed under the potash law until 1953. 
Eleven shafts are now operating. 

Formal announcement was made at 
general stockholders’ meeting that 
Kaliindustrie and the Kloeckner-Werke 
A. G. have found Gewerkschaft Victor 
in Rauxel, where the Claude process will 
be operated to produce liquid ammonia, 
and therefrom potassium nitrate. Pro- 
duction will be of comparatively modest 
dimensions, while the company’s chemists 
will study the mixed fertilizer problem 
further. 

Kaliindustrie and Kloeckner each own 
half of the 1,000 mining shares of 
Gewerkschaft Victor and the entire Ger- 
man potash industry has been invited to 
participate in it. 

Kaliindustrie A. G. merged the Win- 
tershall concern after the tax law of April 
1, 1926, reduced fusion costs, 


Years; Orchard Grass 
Movement Also Is 
Slow. 

The movement of Kentucky bluegrass 
seed to market has been slower than 
usual this year and the prices paid the 
growers are the lowest in years, the De- 
partment of Agriculture has just an- 
nounced. The full text of the report 
follows: 

Kentucky bluegrass movement has 
been slower than usual and prices paid 
to growers are the lowest in years, ac- 
cording to information reeeived by the 
United States Department of Agricul- 
ture. Shippers reported that about 10 to 
15 per cent of the crop in Kentucky and 
35 per cent in Missouri were sold up to 
July 19, compared with movements of 
70 per cent and 45 per cent, respectively, 
in the two States last year. 

In Kentucky prices offered growers for 
rough, cured seed ranged 50 to 80 cents 
per bushel and averaged about 65 cents, 
compared with $1.25 last year, $2 two 
years ago, and $1.75 three years ago on 
corresponding dates. These prices were 
the same as or slightly lower than those 
of the preceding week. 


Missouri Crop Larger. 

In Missouri prices ranged 75c to $1 and 
averaged about 95 cents, compared with 
$1.25 last year, $2.85 two years ago, and 
$1.80 three years ago. With the crop 
considerably larger than last year, grow- 
ers, though not seeling freely at less 
than $1, have been more inclined to ac- 
cept prevailing prices than in Kentucky. 
The same appears true in Iowa and Ne- 
braska. 


Quality of the crop in Kentucky is not 
so good as last year, but in Missouri it 
is reported to be better. 


Movement of the 1927 orchard grass 
seed crop has been slower than usual, 
but about the same as the extremely slow 
movement of the 1926 crop. The Depart- 
ment of Agriculture estimates that only 
about 5 to 10 per cent of the crop was sold 
up to July 19. Movement in portions of 
Kentucky, however, was not quite so 
slow as in Missouri. In Virginia and 
Ohio little or no movement had occurred. 


Few Prices Reported. 

Prices were more or less nominal ig 
Missouri and Virginia. A few prices of 
$1 to $1.25 per bushel for recleaned seed 
were reported in Missouri. In Kentucky 
90 cents to $1.25 for country-run seed and 
$1.25 to $1.40 for recleaned seed were be- 
ing offered. The Kentucky prices were 
about the same as a year ago. 

Quality of the crop is reported the 
same as or poorer than last year except 
in Virginia, where it is reported to be 
better. 

No seed was permitted entry during 
July 1-15, but during the week ended 
July 23, about 61,000 pounds, subject to 
the Federal Seed Act, was received from 
Denmark. 
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Eleven Service Bureaus 


in the Inquiry Division of The United States Daily 
(Available to Subscribers Without Charge) 


Do you know what they are? 
Do you know what they'll do for you? 


\ 


Are you using them? 


Telegraphic Information Service 

When emergencies arise we are glad to answer. your in- 
quiry by telegraph if you so direct, supplementing that 
answer if necessary by further information and docu- 
ments sent you by mail. Imagine how valuable such a 
service might be to you in an emergency! 


Public Documents Service 

Perhaps one of the three hundred Government divisions 
has issued a bulletin or report on the very problem now 
troubling you. If so, you should have it, Tell us specifi- 
cally what information you need, and we will undertake 
to locate and send you the Government documents which 
give you the answer. 

Every day there is in The United States Daily a list 
of new Government publications just issued. Tell our 
Public Documents Service which of them you want and 
we will see that you get them. 

These reports and books are sold by the Superintendent 
of Documents of the Government at Washington, but to 
get them you must send cash in advance in money order 
or currency form. There is always the possibility of 
delay. 

This is where our Public Documents Service helps you. 
By means of a highly developed courier system, we can 
get the proper documents for you and mail them to you 
immediately. Instead of asking you to send money for 
them in advance, we will get them, pay for them, mail 
them to you, and bill you what they cost. 


Legislative Inquiries Bureau 

Do you want to get a copy of a Federal law or bill? 
Would you like the date of enactment of a particulir 
piece of Federal legislation? Ask the Legislative In- 
quiries Bureau .of The United States Daily. . As a sub- 
scriber, you are entitled to this service without charge. 


Photostat Service 

Occasionally a public document is out of print— our 
Photostat Service then steps in and photographs it for 
you at cost. If you ask foracertain piece of information 
or a decision whick appeared in a former issue of The 
United States Daily,andthatissue is no longer in stock in 
Washington, our Photostat Service will supply you with the 
item at low@eost, photographically reproduced. 


Patent, Trade Mark, and 


Copyright Decisions Service 

The United States Daily in its pages covers patent office 
decisions and rulings more completely than it has ever 
been done before. In this, therefore, we can again be of 
service. Our patent, trade mark, and copyright decisions 
files are open to you through this service—ask about any 
decision or rulimg and we will get it for you. If you 
desire the services of an attorney for actual searches in 
the Patent Office or in the Office of the Register of Copy- 
rights, we shall be glad to suggest several. The services 
of this division are limited strictly by the Patent Offic 


Commercial Inquiries Bureau 


There are almost as many kinds of questions 

business firms as there are business firms ta gentiven: 
Manufacturing, producing, marketing, advertising, ex- 
porting, importing, distributing, wholesaling, retailing, 
consuming—questions from every branch of business. 
Ihe Commercial Inquiries Bureau of The United States 
Daily offers to act as your contact in touch with the 
proper Government office for the answer to your question. 
No matter what it is, let us have it, and the chances are 
s0od that the answer can promptly be found for you. 


Tax Decisions Service 
Wherever your question on the subject of taxes does not 
require legal services, we can give you the answer. If 
you want to know about some previously rendered tax 
decision that might affect your interests, ask us. If you 
want to learn the status of your Income Tax report, ask 
us to tell you what papers to fill out, send them to us 
with your power of attorney, and we will obtain for you 
the information you seek. 


General Statistics Bureau 


When one remembers that there are more than three 
hundred divisions in the Government one realizes the 
valuable collections of statistics available in their active 
files, and in their archives. It is the work of this Bureau 
to consult with the proper Government divisions to get 
for you the answers to your requests for statistics. 


Historical Inquiries Bureau 

it is litle known that Washington holds the greatest 
amount of authoritative historical information available in 
America, This Bureau will be delighted to receive your 
questions on historical subjects and obtain from the 
proper Government sources the answers thereto. 


Legal Decisions Service 

The United States Daily publishes all Supreme Court de- 
cisiens in full, with dissenting opinions, during the same 
week handed down. It publishes Federal decisions from 
all Federal courts on almost every conceivable subject— 
those decisions involving new principles are selected and 
Printed in this paper. The Legal Decisions Service will 
Supply you with a copy of any decision which has ap- 
Peared in our pages. If we do not have an extra copy 
of the decision on hand we can send you a photostat 
of it at cost. 


Back Copies Service 

Some subscribers keep their copies of The United States 
Daily. Others don’t. In the latter case we are glad to 
comply with any reasonable request for back copies, with- 
out charge. If our extra-copy file for a particular issue 
has been exhausted, we will be glad to supply a photostat 
of any article or page atcost. You may at any time meed 
this service. Most publications make a charge to sub- 
consbete for back copies, because they are valuable, but we 
don’t, 


No charge is made to subscribers for the services of the above eleven service bureaus of the Inquiry 
Division of The United States Daily. Their assistance is, however, available ONLY to subscribers. 
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Stock Issues 


oposed Stock Dividend of Invested Surplus 


Of Pere Marquette Railway Disapproved in Report 


Proposal Counter 
To Public Interest 


Examiner of I. C. C. Finds Dis- 


tribution of Assets Is 
Unjustified. 


[Continued from page 1.] 
as to fhe issue of stock, a dividend, pay- 
able in common stock at par, was de- 
clared by the applicant out of profit and 
loss account on December 31, 1926. It 
is to be paid on October 1, 1927, to 
holders of common stock of record at 
the close of business on September 7, 
1927. ; 
Credit of $21,365,182 in 


Profit and Loss Account 

The applicant’s balance sheets intro- 
duced in connection with the application 
show its profit and loss account as fel- 
lows: December 31, 1926, $21,544,660.63; 
April 30, 1927, $21, 642,996.22; May 31, 
1927, $22,109,367.27. It appears that 
each of these amounts was subject to a 
deduction of $179,478.62 because of a 
subsequent adjustment transferring that 
amount to “additions to property through 
income and surplus.” The adjusted profit 
and loss account for December 31, 1926, 
would be $21,365,182.01. 


The applicant shows that from April | during the period April 1, 1917, to De- 


1, 1917, to December 31, 1926, inclu- 


sive, there were carried from income | 


to profit and loss account, balances 
aggregating $40,225,525. 19. There was 
also credited to profit and loss account 
$3,138,744.87, representing the final set- 
tlement with the United States Railroad 


Administratton and making total credits | 


of $43,364,270.06. 

The dividends declared out of profit 
and loss were as follows: Prior pref- 
erence stock, April 1, 1917, to Decem- 
ber 31, 1926, $5,366,666.67; preferred 
stock, December 31, 1921, to December 
$1, 1926, $4,868,025; common stock, 
December 31, 1923, to December 3Y, 
1926, $8,558,740. 

During this entire period there were 
also various other debit and credit items 
that entered into profit and loss account 
and produced a net debit of $3, 205,656.38, 
which, with the dividends aforesaid, 
makes total charges to profit and loss 
of $21,999,088.05, and leaves $21,365,- 
182.01 as the credit balance in that ac- 
count. 

The applicant represents that from 
April 1, 1917, to December 31, 1926, it 
depended for additions and betterments, 
equipment, improvements on leased rail- 
way property, and in the purchase of the 
securities of subsidiary companies $11,- 
$21,376.79, which, added to a payment on 
January 15, 1927, on equipment obliga- 
tions cf $672.000, makes a total of $12,- 
493,376.79, for which no securities have 
been issued. 

Under the terms of the applicant’s 
first mortgage, bonds may not be issued 
in respect of most of the expenditures 
comprising the latter amount. The de- 
tails are given in the application. 

For the purpose of comparing the ap- 
plicant’s capitalizable assets with its 
capital liabilities, the balance sheet as of 
April 30, 1927, will be considered. 

The applicant’s book investment in 
road and equipment was $138,447,515.64, 
accrued depreciation on equipment $10,- 
680,170.98, investment in road and equip- 
ment, less depreciation, $127,767,344.66. 

The investment in improvement on 
leased railway property was $1,007,- 
389.40. This amount consists of five 
items representing expenditures made 
upon properties held by the applicant 
under leases. The principal item in the 
amount of $949,966.25 was expended up- 
on the Lake Erie & Detroit River Rail- 
way Company, all the capital stock of 
which is owned by the applicent. 


erties will be considered as capitalizable 
assets. 


Book Investments as 


Of April 30 Detailed 

Th ebalance sheet shows $283,169.05 
for deposits in lieu of mortgaged prop- 
erty sold. As these deposits are held as 
security for certain of the applicant’s 
bonds, they will be treated as capitaliz- 
able assets. 

The book investment in miscellaneous 
physical property was $11,613.20. This 
was composed of $4,565.92 for noncar- 
rier lands, not a capitalizable asset, and 
of $7,047.28 for rails and fixtures leased 
to others. The latter item 
treated in the same manner 
terial and supplies,” 
will be so considered. 

The book investment in affiliated com- 
panies was $8,265,946.31. Included in 


as “ma- 


this amount were $30,287.40 of Toledo | 
Terminal Railroad Company first-mort- | 
gage bonds held free by the applicant, | 


and $417,329.71 for advances to various 


companies, a total of $447,617.11. These | 
items are of a character which in other | 
stock dividends | 


proceedings involving 
the commission has held cannot 
treated as capitalizable assets. 


be 


The remaining book value of such se- | 


curtmes, amounting to $7,818,329.20, con- 
sists of $4,656,951 of stock and $3,161,- 
378.20 of bonds, al! of which are de- 
posited either with the Bankers Trust 
Company, trustee, and pledged under the 
applicant’s first mortgage dated July 1, 
1916, or with the Guaranty Trust Com- 
pany of New York, trustee, under the 
applicant’s Lake Erie & Detroit River 
Division collateral trust indenture dated 
June 15, 1903. 

The applicant’s book investments in 
stocks of affiliated companies were as 
follows: Fort Street Union Depot Com- 
pany $386,850, Toledo Terminal Railroad 
Company $1, Flint Belt Railroad Com- 
pany $735,100, Belt Railway Company 
of Chicago $240,000, Marquette & Bes- 
semer Dock & Navigation Company $50,- 
000, Lake Erie & Detroit River Railway 
Company $2,870,000, Lake Erie Coal 
Company $375,000. 

The book investment in the bonds of 
weh “companies were Lake Erie & De- 





The } 
total investment in leased railway prop- | 
| curities of Louisville & Nashville R. R., 
| 76 1. C. C. 718, 725, 726. 


should be | 


and herinafter it | 


troit River Railway Company $3,000,000, 
Toledo Terminal Railroad Company 
$161,378.20. With the exception of the 
Lake Erie Coal Company the properties 
of the affiliated companies above shown 
are used in and are necessary for the 
operation of the applicant’s system. 

Where the applicant does not* have 
control of such companies by ownership 
of all or a majority of their capital stock, 
it holds control jointly with other com- 
panies. The applicant owns all the stock 
of the Lake Erie Coal Company, and for- 
merly obtained a part of its fuel from 
that company. The coal company ships 
a large tonnage of coal over the appli- 
cant’s lines. 

All the foregoing amounts of stock and 
bonds are pledged as above stated and 
therefore are not free to be disposed of 
by the applicant. The entire book in- 
vestments in such securities will be 
treated as capitalizable assets. 


The book value of other investments 
was $2,500,373.84. None of such invest- 
ments are classifiable as capitalizable 
assets. 

The applicant claims that it needs for 
working capital $4,396,562.90 of cash 
and $3,703,742.86 of material and .sup- 
plies, making a total of $8,100,305.76. 
These amounts are based in part on 
statements showing the balances at the 
end of each month in the accounts repre- 
senting cash and material and supplies 


cember 31, 1926, inclusive, excluding 
from the cash statement the Federal 
control period, January 1, 1918, to Febru- 
ary 28, 1920. 

The average monthly cash balance for 
such period was $4,006,970.03. The appli- 
cant contends that it should be allowed 
cash equal to the amounts received from 
the receivers and the reoganization 
managers upon the termination in 1917 
of the receivership of the predecessor 
company, or $4,398,562.90. The amount 
claimed for material and supplies is the 
average monthly balance for the period 
March 1, 1920, to December 31, 1926, in- 
stead of thhe average for the entire pe- 
riod since the receiv ership. The average 
for the latter period is $3, 384,549.27, 

The amount of working capital which 
the applicant regards as necessary is 
nearly 25 per cent of its operating ex- 
penses for 1926. It would appear that 
this is too large an amount. It is greater 
than the sum of cash and material and 
supplies appearing in the April 30, 1927, 
balance sheet, which amounted to $7,- 
470,149.45, 

The total of the casn balances at the 
close of each month for 1926 is $76,- 
817,884.82, or nearly 40 per cent greater 
than the preceding year and is out of 
line with balances shown in prior years. 

For the purpose of this proceeding the 
commission should allow for cash the 
average of the monthly balances for the 
years 1921 to 1925, inclusive, or $3,661,- 
779.38, and for material and supplies the 
average for the entire period as stated 
above, or $3,384,549, 27, making a total 
of $7,046,329 as a maximum amount for 
working capital. 

The applicant’s, balance sheet also | 
shows the following capital liabilities: 
Capital stock $68, 675,000, mortgage 
bonds $57,159,000, including $14,204,000 
held by the applicant, collaterial trust 
bonds $3,000,000, and equipment obliga- 
tions $5,376,000. The Commission by its 
order of August 6, 1926, 111 I. C. C. 665, 
authorized the applicant to procure the 
authentication and delivery of $2,868,- 
000 of first-mortgage bonds. That 
amount of bonds has not yet been au- 
thenticated and delivered to the appli- 
cant, but for the purpose of determining 
the amount of uncapitalized assets 
should be added to the amount of mort- | 
gage bonds above given, thus making a 
total of $60,027,000. As to the propriety 
of including in the funded debt, bonds 
held by the applicant or authorized to 
be authenticated and delivered, see Se- 


The following is a comparison of cap- 
italizable assets and capital liabilities as 
of April 30, 1927: 


| 


Financial Structure 
Given Consideration 


Tentative Valuation of Proper- 
ties Estimated at Approxi- 
mately $111,000,000. 


From the above comparison it appears 
that the surplus of the applicant which 
is represented by capitalizable assets is 
$6,844,561.31. Considering the financial 
structure of the applicant and the pur- 
poses for which surplus should be ac- 
cumulated, the amount of invested sur- 
plus is insufficient to justify distributing 
all or any part of it to the stockholders 
as a stock dividend. 

The commission has not yet estab- 
lished the final valuation of the appli- 
cant’s properties. It is impracticable, 
therefore, to compare its capitalization 
with the underlying value, and nothing 
contained herein is to be taken as an ex- 
pression of opinion with respect to, or 
as a determination of, such value. The 
tentative final valuation of the proper- 
ties, plus additions and betterments to 
April 30, 1927, amounts to approximately 
$111,000,000. 

That amount is very much less than 
the net book investment in road and 
equipment of $127,767,344.66, which was 
used in comparing the capitalizable as- 
sets and the capital liabilities. In view 
of the variation indicated and of the 
fact that the proposed isste of stock 
would result in the capital liabilities ex- 
ceeding the capitalizable assets as shown 
in the above table, the granting of au- 
thority to issue stock for distribution as 
a stock dividend prior to the finding of 
the final valuation of the properties 
would not appear to be compatible with 
the public interest. 

Upon the facts presented the com- 
mission should find that it is unable to 
make the finding requiring under sec- 
tion 20a of the interstate commerce act 
and therefore the application should be 
denied. 


Increase in Freight Rates 
On Livestock Suspended 


The Interstate Commerce Commission 
has just announced the suspension, from 
August 3 until next March 3, of certain 
tariff schedules of the Missouri Pacific 
Railroad, relating to stock cattle and 
hogs. 

The Commission’s announcement says: 

“The suspended schedules (Docket No. 
2958) propose to restrict rates on stock 
cattle and hogs from Wichita, Kans., to 
Kansas City, Kans., so that this traffic 
will move on the full rates applicable to 
fat cattle and hogs, instead of 75 per 
cent of the fat cattle and hogs rates in 
the opposite direction. This would have 
the effect of increasing the rates on stock 
cattle and hogs from southwestern terri- 
tory to Kansas City, Kans., and Wichita, 
Kans., when made on the Wichita com- 
bination.” 

The Commission has ordered a hearing 
on the subject at Fort Worth, Texas, at 
10 a. m., September 21. 


| Carload Rates on Spelter 
Found to Be Reasonable 


&Carload rates on spelter from South 
Fort Smith, Fort Smith and Van Buren, 
Arkansas, to various interstate destina- 
tions should be upheld as reasonable and 
the complaints of zinc-ore smelters at 
South Fort Smith and Van Buren and at 
Quinton, Oklahoma, assailing those 
rates, should be dismissed, Interstate 
Commerce Commission Examiner, Frank 
C. Weems, has just recommended to the 
Commission. 

The complainants had charged 
rates were discriminatory in favor of 
competitors at Bartlesville, Okla., Kan- 
Sas points and other places. 


Capitalizable Assets: 


Investment in road and equipment, net 
Improvements on leased railway property 


Deposits in lieu of mortgaged property sold 
Investments in stock and bonds of affiliated companies 
Working capital, including material and supplies 


Total .... 


Less Capital Liabilities: sie 


Capital stock 
Funded debt 


Excess of capitalizable assets over capitalization 


Rate Complaints 


Filed With the 
Interstate Commerce 
Commission 


Complaints made public August 3 by 
the Interstate Commerce Commission are 
summarized as follows: 

No. 19894. Standard Manufacturing 
Co., Appleton, Wis., v. Ann Arbor Rail- 
road Co. et al.; seeks reasonable rates on 
iron and steel articles between Monessen, 
Pa., to Appleton, and reparation of 
$22.43 plus interest, on two carload ship- 
ments. 

No. 19895. NuckoHs Packing Co., 
Pueblo, Colo, vy. Atchison, Topeka & 
Santa Fe Railway Co. et al.; seeks rea- 
sonable rates for replenishing of ice in 
connection with shipments of meat from 
Pueblo to New Mexico points, and $3,000 
reparation on shipments for two years 
past. 

No. 19896. Fitch & Wilkinson,-Smith, 
Richardson & Co., of Jacksonville, Fla., 
v. Seaboard Air Line Railway Co. et al.; 
seeks reasonable rates on onions, without 
tops, carload from San Francisco, Stock- 
ton and other California points to Jack- 


$127,767,344.66 
1,007,389.40 
283,169.05 
7,818,529.20 
7,046,329.00 


- $143,922,561.31 


$68,675,000 
68,403,000 


$137,078,000.00 


$6,844,561.31 


| sonville, Fla., and $200 reparation on ! 
, | past two years’ shipments. 


No. 19897. The Builders’ Association 


| | of Kansas City, Mo., Inc., of Kansas City, 


Mo., v. Chicago, Burlington & Quincy 
Railroad Co. et al.; seeks reasonable rates 


| on rough stone “or stone sawed on four | 


sides or less,” between Bedford stone 
producing points of the Bedford, Indiana, 
group, and Kansas City, Mo.-Kans., and 
reparation, 

No. 18898. Western Carolina Shippers 
Associatioh, et al., Asheville and Hen- 
dersonville, N. C., v. Asheville Southern 
Railway Co., et al. Asks reasonable 
rates on cast iron pipe, carloads, from 
Anniston, Bessemer, Birmingham, North 
Birmingham, Ala., and Chattanooga, 
Tenn., to Asheville, Azalea, Biltmore, 
Black Mountain, Flat Rock, Henderson- 
ville, Saluda, Swannanoa and Woodfin, 
N. C.; also reparation of $50,000 “more 
or less,” with interest on past shipments. 

No. 19899. Armour and Co. (Illinois), 
Chicago, Armour and Co., (Maine), Chi- 
cago, and North American Provision Co. 
(Illinois), Chicago, v. Atchison, Topeka 
& Santa Fe Ry. Co. et al. Asks repara- 


tion of $100,000 on carloads of fresh | 


meats from Fort Worth, Texas, Okla- 
homa City, Okla., and East St. Louis 
from April 27, 1896, to April 20, 1927, 


the | 


AUGUST 5, 1927 


Rate Petitions 


Need Detailed for Increased Differential in Rates 
On Coal Between FieldsServing Chicago District 


Rates on Petroleum 
To Points in Kansas 
Found Unreasonable 


Reparations Are Awarded by 
I. C. C. to White Eagle 
Oil and Refining 
Company: 


Carload interstate rates on refined 


peka and Eldorado, Kans., to St. Francis, 
Kans., and intermediate points in Kansas 


and Nebraska are found unreasonable 
and reparation awarded, in a decision 
made public by the Interstate Commerce 
Commission August 4, The White Eagle 
Oil and Refining Co., of Augusta and 
Topeka, Kans. and Skelly Oil Co., of 
Eldorado, Kans., made the complaint 
about the rates against the Atchison, 
Topeka and Santa Fe. (Docket 18335.) 

The decision, dated July 23, 1927, is 
made for the Commission by Commis- 
sioners Esch, McManamy and Taylor but 
Commissioner Taylor dissented from 
“so much of the report as finds the rates 
unreasonable in the past and awards 
reparation.” The decision finds that the 
assailed rates from Augusta and Topeka 
to St. Francis, Bird City and Atwood, 
via Kansas City or St. Joseph, Mo., 
were, are and for the future will be 
unreasonable to the extent that they 
exceeded or may exceed 49 cents. It 
says the White Eagle company made 
shipments as described and _ bore 
charges on them at unreasonable rates 
and was damaged in the amount of the 
difference between the charges paid and 
those which would have accrued at the 
rate the Commission now finds reason- 
able and the company is entitled to rep- 
aration with interest. It says the as- 
sailed rates from Augusta and Eldorado 
via Superior for the future will be un- 
reasonable to the extent that they may 
exceed 33 cents to Riverton, 35 cents 
to Orleans, 38 cents to Marion and 40 
cents to St. Francis. The rates to in- 
termediate points, it adds, are unreason- 
able to the extent that they exceed the 
rate prescribed to the next more dis- 
tant point. 

The full text of the Commission’s 
order follows: 

No. 18335. White Eagle Oil & Refining 
Company et al. v. Chicago, Burlington & 
Quincy Railrogd Company and the Atchi- 
son, Topeka & Santa Fe Railway Com- 
pany. This case being at issue upon 
complaint and answers on file, and hav- 
ing been duly heard and submitted by the 
parties, and full investigation of the 
matters and things involved having been 
had, and said division having, on the date 
hereof, made and filed a report contain- 
ing its findings of fact and conclusions 
thereon, which said report is hereby re- 
ferred to and made a part hereof: 


petroleum products from Augusta, To- 
| 





Required to Cease Rates. 

It is ordered, That the above-named 
defendants, according as they participate 
in the transportation, be, and they are 
hereby, notified and required to cease 
and desist, on or before September 24 
1927, and thereafter to abstain, from 
publishing, demanding or collecting their 
present rates for the transportation of 
refined petroleum products, in carloads, 
from and to the points specified in the 
next two succeeding paragraphs hereof. 

It is further ordered, That said defend- 
ants, according as they participate in the 
transportation, be, and they are hereby, 
notified and required to establish, on or 
before September 24, 1927, upon notice 
to this Commission and to the general 
public by not less than five days’ filing 
and posting in the manner prescribed in 
Section 6 of the Interstate Commerce 
Act, and thereafter to maintain and apply 
to the transportation of refined petro- 
leum products, in carloads, from Au- 
gusta and Topeka, Kans., to St. Francis, 
Bird City and Atwood, Kans., via Kansas 
; City or St. Joseph, Mo., rates whieh shall 
not exceed 49 cents per 100 pounds. 

It is further ordered, That said de- 
fendants, according as they participate in 
the transportation, be, and they are 
hereby, notified atid required to establish, 
on or before September 24, 1927, upon 
notice to this Commission and to the gen- 
eral public by not less than five days’ 
filing and posting in the manner pre- 
scribed in Section 6 of the Interstate 
Commerce Act, and thereafter to main- 
tain and apply to the transportation of 
refined petroleum products, in carloads, 
from Augusta and Eldorado, Kans, via 
Superior, Nebr., rates which shall not 
exceed 33 cents per 100 pounds to River- 
ton, Nebr.; 35 cents per 100 pounds to 
Orleans, Nebr.; 38 cents per 100 pounds 
j to Marion, Nebr., and 40 cents per 100 
pounds to St. Francis, Kans. And it is 
further ordered, That this order shall 
continue in force until the further order 
of the Comniission. 








| Dates for Hearings Fixed 
| In Two Suspension Cases 


The Interstate Commerce Commission 
has just announced that it will hear oral 
arguments at Washington, D. C., on Oc- 
tober 7 regarding banana rates from 
Gulf ports to southern territory and 
Ohio River crossings. On October 18, 
it will hear arguments regarding switch- 
ing of lumber and timber at Port Arthur, 
Tex. Both are investigation and sus- 
pension cases. The port Arthur case 
was brought by the Port Arthur Cham- 
ber of Commerce and Shipping against 
the Texarkana and Fort Smith and other 
railroads. 


Railroad has Authority 
To Issue Promissory Note 


The Louisiana & Arkansas Railway 
| Company, Texarkana, Arkansas, has 
asked the Interstate Commerce Commis- 
sion for authority to issue its promissory 
note, to be dated September 1, 1927, for 
$2,600,000, due January 1, 1928, to pay 








Comparisons Made 
With Other Sections 


Interstate Commerce Commis- 
sion Determines Hauls 
from Several Mines. 


A reduction in freight rates on 
bituminous coal in carload ship- 
ments from the Danville, Brazil- 
Clinton, and Linton-Sullivan groups 
of mines in Illinois and Indiana to 
the Chicago switching district, and 
an increase in the rates from mines 
in western Kentucky, have been 
ordered by the Interstate Commerce 
Commission. 

This decision was reached in the 
case of Illinois Coal Traffic Associa- 
tion v. Alton & Southern et al., 
Docket No. 16340, decided on June 

14, and mage public on August 2. 

The present rates from the Illinois 
and Indiana mines were found un- 
yeasonable by the Commission, in its 
majority decision, to the extent that 
they exceed $1.35, $1.55, and $1.65 
per ton from the respective fields. 

An increase of 10 cents in the 
differential, making the total differ- 
ential 35 cents, between the mines 
in western Kentucky and those in 
Illinois and Indiana was found 
necessary by the Commission to re- 
move present preferences and prej- 
udices, 

Dissenting opinions to the ma- 
jority decision were filed by three 
members of the Commission. 

The publication of the full text of 
the majority decision was begun in 
the issue of August 4, and is con- 
tinued as follows: 

The lines north of the Ohio River that 
serve only the Illinois and Indiana fields 
join complainants in seeking an increase 
in the 
Kentucky, but are opposed to having 
this brought about by reductions in the 
rates from the Illinois and Indiana 
mines. 


Illinois Central Opposed 


Any Reduction in Rates 

The Illinois Central, having a large 
interest in the coal production in both 
Illinois and western Kentucky, assumes 
a neutral position as to the matter of re- 
lationships, but opposes any reductions 
in rates. The Louisville & Nashville, 
serving western Kentucky and having 
practically no interest in the Illinois and 
Indiana mines, strongly opposes the rate 
changes sought by complainants. 

The rates from the western Kentucky 
group are 25 cents higher than those 
from the southernmost groups in Ili- 
nois and Indiana, namely, the southern 
Illinois and Evansville groups, which are 
accorded common rates. To Chicago, 
for instance, the rate from western Ken- 
tucky is $2.20 as compared with $1.95, 
from the southern Illinois and Evans- 
ville groups. ~~ 

The following table shows the differ- 
entials by which the rates from the west- 
ern Kentucky group exceed those from 
several of the Illinois and Indiana groups 
on traffic to Chicago and the Northwest: 


northern Illinois group 
Brazil-Clinton group 

Springfield group........ afi ae 
Linton-Sullivan group 

Over southern Illinois group 

Over Evansville group............ 25 

Since 1915 the rates from western 
Kentucky have been increased by 4% per 
cent from a portion of that field and 24 
per cent from the remainder, aad in 
cents per ton by 73 and 48 cents, re- 
spectively. However, in 1915 the rates 
from western, Kentucky were not on a 
differential basis over Illinois 
later required. 

The 25-cent differential between the 
southern Illinois and western Kentucky 
groups was fixed as proper on traffic to 
Chicago and the Northwest in Ohio Val- 
ley Coal Operators’ Asso. v. I, C. R. R. 
Co., 538 I. C. C. 148, and West Kentucky 
Coal Bureau v. L. & N. R. R. Co., 83 
I. C. C. 180. It was never required be- 
tween the western Kentucky and Evans- 
ville groups, but came to be applied 
there voluntarily. 

Prior to the readjustments made as a 
result of the above-cited cases rates 
from a portion of the western Kentucky 
group were 35 cents higher and those 
from the balance of the group 65 cents 
higher than the rates from the southern 
Illinois group. In West Kentucky Coal 
Bureau v. I. C. R. R. Co., 42 I. C. C. 
686, a differential of 25 cents was fixed 
as proper between the western Kentucky 
group and the southern Illinois group 
on traffic to points in southeastern 
Missouri and northeastern Arkansas and 
in West Kentucky Coal Bureau v. I. C. 
R. R. Co., 64 I. C. C. 577, a differential 
of the same amount was fixed as proper 
between the western Kentucky group 
and the southern Illinois group on traffic 
to points in the Lower Peninsula of 
Michigan. 

Complainants urge that the instant 
ease ‘presents a materially different sit- 
uation and they ask for a thorough re- 
consideration of the whole subject upon 
the comprehensive record now before us. 

In this connection it is pointed out 
that in Ohio Valley Coal Operators’ 
Asso. v. I, C. R. R. Co., supra, we stated 
that the fact that southern Illinois was 
on a parity with western Kentucky on 
traffic to the South must he given due 
weight in considering the rates from 
western Kentucky to the North and 
West. Attention is called to the fact 
that Indiana operators have no _ joint 
rates and ship practically no coal to the 
South. 

The total production of coal in Illi- 
nois, Indiana, and western Kentucky, re- 
spectively, and the percentage which the 


Over 
Over 
Over 
Over 


its first five per cent mortgage bonds ag- 
gregating $2,595,000 maturing Septem- 
per 1, 1927, The application was made 
public by the Commission (Finance 
Docket No, 6462) on Sugust 4, 


differentials against western. 


as was 
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Coal 


totals are of the entire production of 
bituminous coal in the United States dur- 
ing the years 1923 to $925, are shown in 
the following statement: 

Illinois. 


Per Ct. 
14.1 


Tons. 
79,310,077 
68,323,281 
68,795,000 

Indiana. 

Tons. 
26,299,099 
21,480,213 
22,067,000 

Western Kentucky. 

Tons. 
10,890,279 

9,020,071 

2 12,424,000 2. 

In 1925 the total production in the 
United States was 7.4 per cent/less than 
in 1923; in Illinois, 13.3 per cent less; in 
Indiana, 15.9 per cent less, and in west- 
ern Kentucky, 14.1 per cent gerater. 

When the 25-cent differential was first 
fixed, about eight years ago, the west- 
ern Kentueky operators were shipping 
very little coal to Chicago and the North- 
west, but they are now doing consider- 
able business there, largely at the ex- 
pense of the Illinois and Indiana opera- 
tors. 

The production costs in western Ken- 
tucky are so much less than those in 
Illinois and Indiana that the western 
Kentucky operators are able to over- 
come, to a large extent, the rate differ- 
ential against them. 

Below we show the falling off in com- 
mercial-coal tonnage shipped from IIli- 
nois and Indiana mines to Chicago and 
the increase in that shipped from west- 
ern Kentucky 
three years. 


13.2 


Illinois 
Tons 
13,358,355 
11,829,581 
10,892,791 


Year 1923 
Year 1924 
Year 1925 


The respective proportions of the ag- 
gregate movement of coal to Chicago 
from Illinois, Indiana, western Kentucky, 
and the Crescents during the years 1923 
to 1925, are shown below: 


Y Illinois 
llinois- 
ndiana 

Western 
Kentucky 


Per 
-- cent. 
40.9 


Per 
cent. 
12.2 


a] 
5 


cent. 

1928 .... 46.1 
1924 . - 41. 1 11.9 : 45.0 
1925 .... 35.0 11.2 2 42 49.6 

Figures ‘\ the years previous to 1923 
are not available. It is particularly since 
1923 that freight rates have become an 
extremely important factor. During the 
previous years postwar and strike condi- 
tions made the situation abnormal. As 
may be seen, the western Kentucky ton- 
nage in 1925, was much more than 
double that of either of the previous 
years shown. 

llinois was the principal loser, both 
relatively and absolutely. However, 
while Illinois and Indiana suffered a loss 
of 2,617,972 tons in 1925, as compared 
with 1923, western Kentucky gained only 
807,583 tons, indicating that western 
Kentucky coal is displacing Illinois ‘and 
Indiana coal only to a limited extent. 
What Illinois and Indiana lost was ap- 
parently principally to the Crescents. 

Tonnage figures covering the total 
traffie from Illinois, Indiana, and western 
Kentucky to the States of Illinois, Iowa, 
Wisconsin, Minnesota, and the Dakotas, 
where the 25-cent differential applies, 
shows the same general tendency as do 
the data relating to the tonnage to Chi- 
cago. The Illinois and Indiana operators 
shipped about 7,500,000 tons less in 1925 
than in 1923, whereas western Kentucky 

operators increased their business by 
about 1,500,000 tons, the losses suffered 
by Illinois and Indiana being apparently 
due primarily to inroads made by Cres- 
cent coals. 


Relatively Small Output 


In Western Kentucky 

Western Kentucky’s production is 
relatively small. Even in 1925, its best 
year, the western “Kentucky operators 
shipped less than one-tenth as much 
coal to Chicago, for instance, as did Illi- 
nois and Indiana operators, but com- 
plainants are nevertheless alarmed, be- 
cause they fear that the western Ken- 
tucky tonnage will continue to grow year 
by year. The contend that the above 
data indicates a continuing tendency on 
the part of western Kentucky coal to 
displace Illinois and Indiana coal, and 
say that this encroachment upon their 
principal market can mean only ulti- 
mate disaster. 

The determination of what may be 
called the rate- making distances from 
the various groups is a matter of great 
difficulty. The parties undertook to 
show average short-line distances over 
one or more tariff routes from each 
group, average distances over all tariff 
routes, weighted-average distances based 
on actual movements during certain pe- 
riods, and distances from the nearest 
and most remote points in each group. 
Some are computed from billing points 
and others from the mines. 

These distances from any given group 
vary widely and, if distance is to be a 
controlling factor, much depends upon 
which distance is used. The principal 

ort-line and weighted-average dis- 
_ should be given primary consid- 
eration. It should also be stated that in 
seeking to determine the differences in 
distances from two or more origin groups 
a great deal depends on the destination, 

As the Illinois and Indiana groups are 
all definitely related to each other and 
the relationships are not here questioned, 
it seems that the most logical way to 
approach the matter of the propriety of 
the differentials against the western Ken- 
tucky groups from the standpoint of dis- 
tance is to consider this group, particu- 
larly in its relation to the nearest im- 


mines during the past | 


Illinois-Indiana Group 
Given Reduced Rates 


Freight Charges from Mines in 
‘ Western Kentucky In- 
creased by Decision: 


portant competing group, which is the 
southern Illinois group. 

Most of the distance data relate to 
Chicago as a destination, The average 
distange from the southern Illinois group 
to Chicago over several of the most direct 
routes is 310 miles. This does not take 
into account the important single - line 
route of the Chicago, Burlington & 
Quincy, about 417 miles long, which, if 
included, would run up the average to 
about 340 miles. The weighted-average 
distance is still greater, in 1925 being 
apparently about 370 miles, due mainly 
to the fact that the Chicago, Burlington 
& Quincy hauls a very large portion of 
the southern Hlinois coal. 


Distance Data Relate 


| To Chicago as Destination 

From the western Kentucky group the 
principal short-line routes average 375 
miles, but the Illinois Central, to avoid 
some adverse transportation conditions, 
principally grades and curves, does not 
ordinarily haul traffic originating east 
and south of Princeton, Ky., over its di- 
rect route through Evansville; instead, 
it uses its somewhat circuitous route 
through Paducah, Ky., and Mounds, Il. 
Inclusion of this route would increase 
the above average to 393 miles. 
However, the additional 


Total for 
Illinois and 
Indiana 
Tons 
16,979,373 
15,238,997 
14,361,401 





distance 


Western 
Kentucky 
Tons 

519,337 
563,017 
1,326. greeters ies 


Indiana 
Tons 
8,621,018 
3,409,416 
3,468,610 


| thovagh Podunals Gil be avebled a6 toon Paducah will be avoided as soon 
as the Edgewood cut-off, now under con- 
struction, is completed. Due to the heavy 
tonnage ‘moved over the Paducah route 
the weighted-average distance from the 
western group in 1923 was about 405 
miles. Considering all tariff routes to 
Chicago, the average distance from the 
western Kentucky group does not greatly 
exceed that from the southern Illinois 
group, but many of the routes are un- 
usual and seldom used. 

The above figures take no account of 
destinations other than Chicago. That 
is the principal individual market, but 
so far as distance considerations go it 
is not necessarily a typical point in the 
extensive consuming territory in the 
Northwest to which the same differen- 
tials apply. 

In Ohio Valley Coal Operators’ Asso. 

I. C. R. R. Co., supra, and in West 
Sentai Coad Bureau v. L. & N. R. R. 
Co., supra, it was found that the fairest 
method of treating the relationship be- 
tween the southern Illinois and western 
Kentucky groups was to apply the same 
differentials to the Northwest as to Chi- 
cago. However, the distances against 
western Kentucky are considerably 
greater gn traffic to the Northwest than 
on that to Chicago, and the question 
arises as to whether, in determining the 
proper differentials, Chicago should be 
considered along with the territory be- 
yond or should be treated separately. 


Hauls Considerably Longer 
| 


From Kentucky to Northwest 

The average short-line distance from 
the southern Illinois group to Chicago 
and 36 typical destinations in Illinois, 
Wisconsin, Iowa, Minnesota, South Da- 
kotat, and Nebraska is 129 miles less 
than the distance from the western Ken- 
tucky group~-to the same points. 

Not only are the hauls from western 
Kentucky considerably longer than those 
from the Illinojs and Indiana mines, but 
they are performed under less favor- 
able conditions until after the. Ohio 
River is crossed. The density of traffic 
in, general is lighter in western Ken- 
tucky. The western Kentucky coal 
originates in country that is more 
broken and hilly than the coal 
regions of Illinois and Indiana. There 
are more and sharper curves and more 
and steeper grades i in western Kentucky, 
particularly in the vicinity of the coal 
mines. 

The western Kentucky mines are 
smaller producing units and are less 
compactly grouped, and as the traffic 
is much lighter in volume the eost of 
gathering it and assembling it into trains 
is relatively greater. The locomotive 
tonnage ratings in western Kentucky 
are far lower. The hauls from the 
western Kentucky mines to Chicago on 
perhaps one-half of the traffic are over 
two or more lines, while those in Illi- 
nofs§ and Indiana are in most instances 
over single lines. 


As the traffic leaves Kentucky it must 
cross the expensive Ohio River bridges. 
The*bridge at Henderson, Ky., one of 
the principal gateways to the North, was 
built about 25 years ago at a cost of 
over $2,000,000, and additions and bet- 
terments have cost about $100,000. It 
is limited to 1,100 tons, which means 
that heavier trains must be broken up 
before crossing, entailing some extra 
expense. 


In Hémderson Commercial Club v. I, 
C. R. R. Co., 42 I. C. C. 196, on traffic 
in geneval moving on commodity rates 
a differential of 2 cents per 100 pounds, 
or 40 cents per ton, was fixed for the 
12-mile haul between Henderson and 
Evansville, 9.5 miles of Which represents 
the bridge and its approaches. In The 
Illinois Coal Cases, 82 I, C. C. 659, a 
differential of 20 cents per ton was found 
not improper, St. Louis, Mo., over East 
St. Louis, Ill, on coal from Illinois 
mines, Both of these cases were based 
on ae war conditions: 


(Continued on Page 7, Column 7.) 
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P| Banking Farm Loans 


Federal Reserve Banks Show an Increase ~* 
Of $67,900,000 in Bank Reserve Deposits 


~ Reserve Holdings 


Foreign Exchange | | Largest Differential 


Ordered for Rates 
On Coal to Chicago 


Electrical Production by F 


[ay Lelegraph. 
New York, August 4. — The Federal 
Reserve Fank of New York today certified 
to the Secretary of the Treasury the fol- 


lowing: a 
August 4, 1927. 

In pursuance of the provtsions of Section 

622 of the Tariff Act of 1922, dealing with 


Consolidated Statement of Condition Is Announced for 
Week Ending August 23; Decline in Cash Reserves. 


The consolidated statement of condi- 
ion of the Federal Reserve Banks on 
August 3, made public by the Federal 
Reserve Board August 4, shows increases 
for the week of $78,000,000 in bill and 
security holdings, of $67,900,000 in mem; 
ber bank reserve deposits, and of $10,- 
800,000 in Federal reserve note circula- 
tion, and a decline of $18,500,000 in cash 
reserves. Holdings of discounted bills 
increased $47,200,000, of bills bought in 
open market $8,500,000, and of United 

tates Government securities $22,300,000. 

Eight of the Federal reserve banks 


holdings for the week. Holdings of ac- 
ceptances bought in the open market de- 
clined at all Federal reserve banks ex- 
cept Boston and New York, the increase 
of $29,100,000 at: New York being more 
than sufficient to offset the declines at 
other banks. The System’s holdings of 
United States bonds increased $7,900,- 
000, of Treasury notes $4,500,000, and of 
certificates of indebtedness $9,900,000. 

Nine of the Federal reserve banks re- 
poyted increases in Federal reserve note 
circulation, the principal changes includ- 
ing an increase of $5,500,000 at the Chi- 
cago bank and a decrease of $3,300,000 


report increased holdings of discounted 
bills, the principal increase being: New 
York, $31,200,000; Cleveland, $9,900,000; 
San Francisco, $6,200,000; Chicago, $6,- 
000,000, and Dallas, $3,000,000. The 
Federal Reserve Bank of St. Louis re- 
ports a decrease of $3,800,000 in discount 


RESOURCES: . 8-3-27 
Gold with Federal reserve agents 00 cee+ $1,588,341 
Gold redemption fund with U. S. Treasury...... 40,219 


at Cleveland. 

The Board’s tabulation of the re- 
sources and liabilities of the 12 Federal 
Reserve Banks combined on August 3 and 
July 27, 1927, and August 4, 1926, fol- 


dollars: 

7-27-27 

$1,652,604 
47,396 


8-4-26 
$1,431,397 
53,189 


1,700,000 
567,132 
756,356 


1,628,560 
664,501 
716,966 


Poold held exclusively against F. R. notes..... 
Gold settlement fund with F. R. Bourd......... 


Gold and gold certificates held by banks......... anes 


667,192 


Total gold reserves .....ccsccscccccccsccees 


2,856,956 
Reserves other than gold ...secssccccscecccces aeevoee 


3,023,488 
157,322 


8,010,027 
152,248 


Total FOWETVEE oc cccccccvccceccacccccececces 
Non-Teserve CASK ccccccccccccccccccccccccccce 
Bills discounted: 

Sec. by U. S. Government obligations........ 

Other bills discounted ... 


3,180,810 2,976,596 


61,072 


3,162,275 
55,684 


265,503 
179,870 


220,671 
177,459 
398,130 
169,385 


266,337 

Total bills discounted ..ccccccccccccccces 
Bills bought in open market....csscccsccscnces 
U. S, Government securities: 


PE ES rrr rrr er rrr Tren 


EOABULY TURD 6006s sc cicsccrccccecequoeses 
Certificates of indebtedness ......cccccsececs 


445,373 547,605 


177,882 


188,715 
84,828 
133,737 
407,280 
1,300 


180,784 
80,332 
123,900 


83,262 
228,582 
58,376 


370,220 
3,200 


385,016 
1,300 


Total U. S. Government securities......... 
Other securities emcee eereeeseeesesseeesesees 
952,831 
48,719 
601,252 
59,313 
14,923 


4,919,920 


1,031,835 1,149,517 
48,723 
637,703 
59,414 


15,152 


Total bills and securities eeeeeeeeeeeeesseees 
PUG THOM FOPCICN DANES 2. ccccccccocccesccces 
MIDODINCUNE [UOTE cece vcccseescdecsccoseoesaes 
Bank premises ....cccccccccccscccccscccceces 
All GUHEF FEBOUTCES 2c ccccccccccoccccccquesece 


Total POSOUTCES cccccccccccccccecccccesccccs 


LIABILITIES: 
F. R. notes in actual circulation.....ccccssceces 
Deposits: 
Member bank—reserve account....cscecsees 
Government ....cceccecccccscccccccsceceees 
Foreign bank ..cccccccccccccccccccccedecece 
Other deposits ...cccccsccccccccccccccccvece 


5,010,786 4,885,285 


1,672,530 1,661,729 1,678,096 
2,349,898 
13,727 
5,201 
24,823 
2,393,649 
573,844 
129,864 
228,775 
12,124 


2,282,028 
18,352 
5,142 
24,496 


2,216,700 
28,108 
8,600 
15,826 


2,269,234 
577,963 
122,991 
220,310 

16,691 


2,330,018 
557,209 
129,807 
228,775 

12,382 


Total Gepomits ...cccccccccccccccccccccces 
eferred availability items ....ccccscccccccvess 
apital paid Im ..ccviccccccccccdescoccccccoces 

Surplus . 
All other liabilities ...cccccccccccccscvccccces 


_———.. 


Total liabilities ......cccccccesececcvccceess 5,010,786 
Ratio of total réserves to deposit and F. R. note 

liabilities combined ............. bse KeeCeeee 
Contingent liability on bills purchased for for- 


eign correspondents ..... 


4,919,920 4,885,285 


717.8% 79.7% 


75.4% 


150,745 


151,749 51,877 


The Board’s statement of condition of the weekly reporting member banks in 
the central reserve cities of New York and Chicago as of August 3 follows, the 
statistics being in thousands of dollars: 


NEW YORK—53 BANKS 8-3-27 
Loans and investments—Total...... seeeeeese+ $6,613,104 


7-27-27 
$6,556,783 


8-4-26 
$6,256,888 


4,760,817 
33,182 
2,168,546 
2,559,089 
» 1,852,287 
882,674 
969,613 
753,227 
55,868 
5,260,568 
1,012,884 
9,749 
87,138 

. 1,164,218 
78,714 
67,900 
10,814 


Loans and discounts—Total........+++e+e0. Saks 4,693,717 4,445,574 
Secured by U. S. Government obligations oe ee 
Secured by stocks and bonds..:........... a 
All other loans and discounts 


Investments—Total 


29,669 
2,122,728 
2,541,320 
1,863,066 


44,589 
2,114,301 
2,286,684 
1,811,314 


U. S. Government securities........ Seweee wes 
Other bonds, stocks and securities 
Reserve balances with F. R. bank 
Cash in vault........ccccceee ahesee ees peawees 
Net demand deposits ........- Reus pawns a Sanaa 
Time deposits ........ Dees eet eae ace ek eRbe sin’ 
Government deposits ..... ace 
Due from banks ....... becewae a 
Due to banks 
Borrowings from F, R, bank—Total 


886,684 
976,382 
720,722 

56,638 
5,225,254 
1,000,460 

10,593 

83,838 
1,094,025 

37,295 


911,371 
899,943 
680,678 

62,397 


859,481 
25,090 
100,533 
1,106,928 
115,284 


eee seer etree et 


Secured by U. S, Government obligations 
All other 
Loans to brokers and dealers (secured by stocks 
and bonds): For own account 
For account of out-of-town banks 
For account of others 


) 


29,100 
8,195 


92,500 
22,784 


1,109,556 
1,189,518 
872,771 
3,171,845 

- 2,378,728 
793,117 


1,047,608 
1,187,441 
906,144 


994,572 
1,024,766 

669,379 
vo Are 2,688,717 
On demand ......... 
On time 


CHICAGO—45 BANKS— 
Loans and investments—Total........: 


1,996,058 
692,659 


- 1,815,672 


—_———- 


1,750,865 


Loans and discounts—Total.......eeeeeseseesee 1,426,338 


14,206 
. 751,512 
- , 660,620 


1,388,670 
13,071 
724,099 
651,500 


386,192 


1,384,464 


Secured by U. S. Government obligations 
Secured by stocks and bonds 


ees 660,404 
All other loans and discounts-.......+.eeee0. ee 


709,235 


Investments—Total 366,401 


389,334 


165,835 
220,357 


U. S. Government securities 
Other bonds, stocks and securities.......4 


175,022 
214,312 


161,747 
204,654 


176,337 
18,554 


Reserve balances with F. R. bank...... Sealeaane 
Gua 1h WOON ois occ seseeses Pe eiaes 


169,638 
teeeees 18,746 
‘Net demand deposits ...... Sc ckew ec Gneaiware 1,247,319 
Time deposits ......-+eeecsees eoccccece eccccee 549,800 
Government deposits ...... Se cawiseeebeatae sss 6,571 
Wig OPONs ONG. oc. 5 ccscessesees ; 187,153 
A OOO kc ea eeseoscteoenee acces | OERITO 
Borrowings from F, R. bank—Total 8,397 


1,198,831 
550,394 
7,142 
129,246 
346,609 
8,086 


6,785 
1,501 


1,197,053 
522.741 
5,931 
150,929 
374,678 
6,561 


Secured by U.S. Government obligations 
All other 
* Revised figures. 


2,022 ~ 


mile away in Klamath County, the Com- 
mission stated orally on August 4. 

The line would over public 
lands, it was stated. The current would 
be used for the operation of the rock 
erusher and for 


Company Requests License 


For Power Line in Oregon al 


The California-Oregon Power Com- 

y, of San Francisco, Calif., has ap- 
plied to the Federal Power Commission 
for a license for a transmission line from 
| Shileauin. Oreg., to a rock crughex one 


public utility 


mission, 


a ee’ 


lows, the, figures being in thousands of 


1,484,586 | 


139,640 | 


51,338 


281,268 | 


228,492 | 


4,996,953 |! 


14,825 


164,515 | 
20,700 | 


4,539 | 


purposes | 
in the vicinity, according to the Com- | 


MILLIONS OF KILOWATT HOURS 
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Average daily production of electricity by public utility plants* in the United States showing production by wa- 
ter power, by fuel power, and by both, as reported by the United States Geological Survey, Department of the Interior. 


Seasonal Liquidation of Credit Loans 
Reflected in Statement of Farm Loan Board 


Total of $14,433,791.26 Direct Loans Are Outstanding; 
Rediscounts on July 23 Aggregated $49,881,234.36. ., 


Seasonal liquidation of Federal inter- 
mediate credit loans was further re- 
flected in the statement of the Federal 
Farm Loan Board for July 23, made pub- 
lice August 4, showing total direct loans 
outstanding of dnly $14,433,791.26. 

Total credit extended, which includes 
rediscounts as well as direct loans by 
the intermediate credit banks, amounted 
to $64,315,025.62, the statement showed. 
Rediscounts outstanding on July 23, 


therefore aggregated $49,881,234.36. 

The rediscounts, according to the 
statement, were made up of $19,700,- 
157.14 to live stock loans companies; 
$88,970.71 to savings banks and trust 
companies; $29,504,174.98 to agricultural 
credit corporations; $37,262.64 to na- 
tional banks, and $550,668.89 to State 
banks. 

The Board’s statement, in full text, 
tabulating the loans and _ rediscounts 
handled by credit bank districts, follows: 


Statement of rediscounts, direct loans and advances upon the respective com- 
modities of the 12 Federal Intermediate Credit Banks, as of July 23, 1927, as shown 
by reports to the Federal Farm Loan Board: 
Direct Loans 

$800,000.00 
3,228,028.29 


Total 
$1,298,214.07 
4,845,029.51 


Rediscounts 
$498,214.07 
1,617,001.22 
6,912,184.50 

125,374.40 
5,293,966.90 
1,392,992.93 
6,393,427.28 
5,396,078.97 
1,659,347.92 
7,038,775.93 
8,262,304.31 
5,291,565.93 


TAME oosikaessaccaueneen eins 
MOUAINOUE 0066000000654 506 060085 
Cee asdcskeetesnesnceee ces 
TGUINVEIE 26:0 cbNseccenc cee bones 
WOW CLIGORE co cicswntticvcascsccs 
St. Louis .... 
St. Paul 
CPARND cise rcccnceessdenseeses 
WICKER ccccciccccccoesceoacece 
Flouston ..ccccccccccccccvcccese 
BAGUBlOY ccc civcsaccdeseverccces 
Spokane 


6,912,184.50 
2,496,010.55 
5,550,307.90 
2,234,500.49 
6,424,451.36 
5,620,860.25 
2,036,018.49 
7,038,775.93 
13,564,414.86 
6,294,257.71 


2,370,636.15 
256,341.00 
841,507.56 
31,024.08 
224,781.28 
376,670.57 


Pere eeserereseseeeeeees 


5,302,110.55 
1,002,691.78 


ccccccccccccccccccces $14,433, 791.26 $49,881,234.36 $64,315,025.62 


CLASSIFICATION OF REDISCOUNTS. 
District Agri. Credit National 
Corporations Banks 

$492,114.07 $6,100.00 
1,346,232.36 
6,867,067.78 
71,667.32 
5,115,355.73 
1,205,387.53 
6,251,556.42 


Total ... 


State 


Springfield ........ 
Baltimore 
Columbia 
Louisville ... 
New Orleans ..ccccccccccccccccs 
St. Louis .. 
St: Paul srccsscccecseees 
Omaha .. 
Wichita 
Houston .ecccccccccccccccvccece 
Berkeley .ccccccccccaccccccccces 
Spokane 


eee eerereses 


269,110.81 
45,116.72 
53,707.08 
10,597.65 
42,745.00 
72,370.86 


eer eeeeweseeeeseeeeees 
eee eeeeneereeeesseeses 


eeeeeerevessesesece 


ee eee eeeeeseeeeees 


308,658.03 
698,019.66 
3,969,695.79 
3,198,420.29 


$29,504,174.98 


55,020.77 


seeeeeessereseeeesesees 


$550,668.89 
Savings Banks 
& Trust Co's. 
$1,658.05 


$37,262.64 
L-S Loan 
Companies 


Total 


Baltimore ... 
New Orleans ..cccccccccccccccccececcece 

St. LOWS .crcccvecececccccceccccccecssscecens 
St. Paul 
; Omaha 
Wichita .... 
Houston 
Berkeley 


| Spokane 


eeeeeereee 


149,850.88 
144,860.40 
89,500.00 
5,383,Q78.97 
1,295,669.12 
6,251,443.61 
4,292,608.52 
2,093,145.64 


seme ee wees ee eee eeeeeeseeseserereeee 


Cee ee eee ree eeeeeeseeeerereeeseres 


ee meee eee HEE ESE Meese eeeEeeeeeeees 


+++ $19,700,157.14 $88,970.71 


~ 
Classification of direct loans: 
Tobaceo—Springfield, $800,000; Balti- } Earnings Announced 
more, $3,203,491.88; Louisville, $2,370,- | 
| 636.15. 
Canned fruit and vegetables—Berke- 
ley, $202,575.16; Spokane, $285,527. 
Raisins—Berkeley, $5,000,000. 
Wool—St.: Paul, $31,024.08; Omaha, 
$224,781.28; Wichita, $176,670.57; Berke- 
ley, $59,400; Spokane, $691.078.08. 
Cotton—New Orleans, $256,341; St. 
! Louis, $2,473.70; Berkeley, $83,815.39, 
| Rice—-St. Louis, $839,033.86. 
| Olive oil—Berkeley, $6,320. 
Coffee—Ba!timore, $24,526.46, 
Prunes—Spokane, $26,086.79, 


Wheat—Wichiia, $200,000 


For A. T. & T. Company 


The Interstate Commerce Commission 
has just announced the current earn- 
ings of the American Telegraph & Tele- 
phone Company as follows: 

June 1927 1926 
Gross oper. rey.... $8,218,768 $7,493,414 
Net oper. rev. 3,976,062 8,716,554 
Net oper. ine 3,298,181 

Six months’ 
Gross oper. rev.... 
: Net oper. rev... 0 
\f Net. opers ine. 


2,933,175 


48,588,651 45,226,978 
24,164,527 28,458,788 


| 


. 20,167,424 18,215,025 | New State Bank 


| Effective August 1, 1927. 


U. S. Treasury Statement 
August 2, 
(Made Public August, 4, 1927), 
eee 
Receipts 
Customs receipts 
Internal-revenue receipts: 
Income tax 
Miscellaneous 
nal revenue 
Miscellangous receipts. 


$1,308,985.42 


: 574,299.85 
inter- 
2,028,632.31 
10,780,042.71 
14,691,960.29 
71,700.00 
164,742,835.70 


_ 


179,506,495.99 
Expenditures 
General expenditures. . 
Interest on public debt. 
Refunds of receipts.... 
Panama Canal.. 
Operations in 
accounts 
Adjusted service certifi- 
cate fund 
Civil service retirement 
fund 


Total ordinary receipts 
Public-debt receipts... 
Balance previous day.. 


$5,574,980.13 
84,338.38 
1,056,201.12 
12,699.71 
special 
477,880.96 


89,033.18 
48,546.39 


138,303.97 


—_—_—_—_____._ 


Total ordinary ex- 
penditures 

Other public-debt ex- 
penditures 


Balance today....... 


7,481,983.84 


591,648.45 
171,432,863.70 


179,506,495.99 


TRANSACTIONS 
in Office of 


Comptroller of the 
Currency 


Changes in the Siates of national 
banks as of August 3 were announced, 
August 4 by the Comptroller of the Cur- 
rency, J. W. McIntosh, as follows: 

Application to organize approved: 

The National Bank of Lynwood, Cali- 
fornia. Capital, $50,000. Correspondent, 
A. J. Schnobrich, Lynwood, Calif. 

Applications to organize received: 

The First National Bank of McGehee, 
Arkansas. Capital $25,000. Correspond- 
ent, Ed. L. Davis, Lake Village, Ark. 

The Clinton National Bank of Brook- 
lyn in New York, N. Y., Capital $500,- 
000. Correspondent, W. Bernard Vause, 


| 120 Schermerhorn St., Brooklyn. 


The Rhinelander National Bank of 
New York, N. Y. Capital $400,000. Cor- 
respondent, O. H. Droege, 220 East 72nd 
St., New York, N. Y. 

Change of title: 

Santa Cruz County National Bank of 
Santa Cruz, Calif., to “County First 
National Bank of Santa Cruz.” 

Voluntary liquidations: 


The Morgan County National Bank of | 


Fort Morgan, Colo., capital $50,000. 
Liquidating 
agent, J. H. Roediger, Fort Morgan, 
Colo. Absorked by the First National 
Bank of Fort Morgan, No. 7004. 

The First National Bank of Morenci, 
Mich., eapital $50,000.. Effective July 25, 
1927. Liquidating Agent, Alva A. 
Thompson, Morenci, Mich, 


Succeeded by | 
a 


the conversion of foreign currency for the 

purpose of assessment and collection of 

duties upon merchandise imported into the 
| United States, we have ascertained and 
| hereby certify to you that the buying rates 

in the New York market at noon today for 

cable transfers payable in the foreign cur- 

rencies are shgwn below: 

Country 

Europe: 

Austria (schilling).......- éetes 

Belgium (belga)......sesesesss 

Bulgaria (lev) 

Czechoslovakia (krone)..+.++... 

Denmark (krone). ......seeeees 

England (pound sterling)....... 

Finland (markka) 

France (franc)......- 

Germany (reichsmark)....++++:-. 

Greece (drachma) 

Holland (guilder) 

Hungary (pengo).... 

Italy (lira).......- 

Norway (krone)... 

Poland (zloty).... 

Portugal (escudo) 

Rumania (leu)... 

Spain (peseta)... 

Sweden (krona). 

Switzerland (franc) 

Yugoslavia (dinar).....+. esecces 


Asia: 

China (Chefoo tael) 

China (Hankow tael) 

China (Shanghai tael) 

China (Tientsin tael) 

China (Hong Kong dollar) 
China (Mexican dollar) 

China (Tientsin or Peiyang dol.) 
China (Yuan dollar) 
India (rupee). 

Japan (VEN). occccsasesnees 
Singapore (S. §.) (dollar) 
North America: 

Canada (dollar) 

Cuba (peso).......-seeee eeccees 
Mexico (peso) ee 
Newfoundland (dollar)......... 
South America: 

Argentina (peso) (gold)..... ees 
Brazil (milreia)......cqeece eee 
Chile (peso) 

Uruguay (peso) ; 


-14058 
1390 
007225 
029624 
-2676 
4.8582 
.025187 
0392 
2379 
013102 
-4008 
1744 
0544 
-2584 
1123 
-0497 
-006118 
-1699 
-2679 
-1927 
017595 


sae ereees 


6369 
-6319 
-6095 
-6458 
-4848 
4370 
4321 
-4288 
-3612 
acces -4741 

5596 


.998732 | 
999875 j 
.472833 
.996250 
9655 
-1182 
.1201 
9981 


‘Rise Noted in Debt | 
Of Wilmington, N.C. 








Bond Issue for Highways In- | 
creases Obligations; Cost 


$20.37 Per Capita. 


The Department of Commerce has just 
announced a summary of the financial 
statistics of the city corporation of Wil- 
mington, N. C.,for the fiscal year ending 
May 31, 1926. The full text follows: 


It should be noted that in order to put | 


the city of Wilmington on a basis com- 
parable with those cities in which the 
schools are a part of the city corporation 
the figures here gtven include 78.7 per 
cent of the transactions of the Board of 
Education of Wilmington for the fiscal 
year closing June 30, 1926, the percent- 


age being based on the ratio of the asses- | 


Charges Reduced From Illi- 
nois-Indiana Mines and 
Increased From Those 
in Western Kentucky. 


[Continued from Page 6.] 

In a number of cases arbitraries have 
been prescribed for bridge transfers oc- 
curring at points of origin o? destina- 
tion. In Alabama Mining Institute v. 
I. C. R. R. Co., 109 I. C. C. 740, and in 
Coal from Illinois, Kentucky, and Ala- 
bama, 128 I. C, C. 113, the southern Illi- 
nois and western Kentucky groups were 
treated as a unit with respect to coal 
moving into the Mississippi Valley and 


' the Southwest but in those cases the 


issues presented concerned the relation- 
ship between southern Illinois and west- 
ern Kentucky mines on the one hand, and 
Alabama mines on the other. 

The differences in transportation con- 
ditions above considered were dealt with 
at considerable length in the cases where 
the 25-cent differential against western 
Kentucky was prescribed, but complain- 
ants feel that their showing here is more 
complete. A detailed study of the record 
is convincing that a milé of transporta- 
tion between the western Kentucky mines 
and the Ohio River costs considerably 
more than a mile of transportation be- 
tween the Illinois and Indiana mines and 
Chicago. 

However, on long-haul traffic to the 
Northwest this fact becomes of less rela- 
tive importance as the lengths of the 
hauls increase. The same may also be 


| said with respect to differences in dis- 
| tance. 


The 25-cent differential is compared by 
complainants with local rates sqyth of 
the Ohio River. The local rate on coal 
from a portion of the western Kentucky 
group to Evansville is $1.18, It was 
found not unreasonable in Evansville 
Chamber of Commerce v. I. C, R. R. Co., 
88 I. C. C. 389. The rate from the re- 
mainder of the group is $1.24. 


Western Kentucky 35 Miles 


More Distant From Chicago 

We have seen that over reasonable 
and practicable routes western Kentucky 
is at least 35 miles greater distance than 
southern Illinois on traffiffic to Chicago 
and about 129 miles on traffic to the 
Northwest. The difference in distance to 
Chicago over the Illinois Central, often 
said to be the controlling and rate-mak- 





sed valuation of the city to that of the 
entire school district. 

The payment for maintenance and op- 
eration: of the general departments of 
Wilmington, N. C., for the fiscal year 
ending May 31, 1926, amounted to $759,- 
839, or $20.37 per capita. In 1925 the 
comparative per capita for maintenance 
and operation of general departments 
was $20.78, and for 1918, $9.81. Pay- 
ments for the operation of public service 
enterprises (waterworks and auditorium) 
amounted to $90,015; interest on debt, 
$172.758; and outlays for permanent im- 
provements, including those for public 
service enterprises, $329,791. The total 
payments, therefore, for expenses of 
general departments and publie service 
enterprises, interest and outlays, includ- 
ing schools, were $1,352,383. 

Schools Absorbed $407,000. 

The total payments included for the 
schools amounted to $407,000. Of this 
amount $335,617 represents the expenses 
for maintenance; $38,013, interest on 
debt; and $38,370, outlays. The totals 
include all payments for the year, 
whether made from current revenues or 
from the proceeds of bond issues. 

The total revenue receipts of Wilming- 
ton for 1926, including schools, were 
$1,132,957, or $30.37 per capita. 
was $110,365 more than the total pay- 
ments of the year, exclusive of the pay- 
ments for permanent improvements, but 
$219,426 less than the total payments in- 
cluding those for permanent improve- 

ments. These payments in excess of 
' yevenue receipts were met from the pro- 
| ceeds of debt obligations. The revenue 
| receipts included for the school district 
| amounted to $393,514. 

Property taxes represented 73 per cent 
| of the total revenue for 1926, 72.1 per 
| cent for 1925, and 57.5 per cent for 1918. 

The increase in the amount of property 
| taxes collected was 133.4 per cent from 

1918 to 1925, and 11.3 per cent from 1925 

to 1926. The per capita property taxes 

were $22.16 in 1926, $20.25 in 1925, and 

$9.95 in 1918. 

Earnings of public service enterprises 
operated py the city represented 11,2 per 
cent of the total revenue for 1926, 11.7 
per cent for 1925, and 13.2 per cent for 
1918. 





Debt Shows Increase. 

The net indebtedness (funded or fixed 
debt less sinking fund assets) of 
Wilmington on May 31, 1926, was §3,- 
375,440, or $90.49 per capita. Of the 
total net indebtedness $576,830 was for 
the schools. In 1925 the per capita debt 
was $82.96, und in 1918, $60.55. The:in- 
creased per capita net debt reported for 

| 1926 was principally due to a bond issue 
| for highways. 

For 1926 the assessed valuation of 
property in Wilmington subject to ad 
valorem taxes fer city corporation was 

| $45,570,329. The levy for all purposes 
for 1926 was $1,048,118, of which $455,- 
703, or 43.5 per cent, was levied for 
the city corporation; $392,361, or 37.4 
per cent, for the schools; and $200,054, 
or 19.1 per cent, for the county. The 
per capita tax levy for the city, school, 
and county was $28.10 in 1926, $26.51 in 
1925, and $17.43 in 1918. 


the general property tax for State pur- 
POSES, _— 


- 


This | 


ing line, is about 88 miles. 

To represent the greater costs of oper- 
ation south of the Ohio River than north 
thereof, the last-mentioned average 
figure could possibly be inflated to pro- 
duce a constructive distance, but such a 
distance could certainly not reasonably 
be said to exceed 125 miles, Ewen that 
figure is probably high, 

In Coal fram Illinois, Kentucky and 
Alabama, supra, a differential basis of 
5 cents was approved for each 25 miles 
difference in distance to the Southwest 
from southern Illinois and western Ken- 
tucky mines, on the one hand, and Ala- 
bama mines, on the other. 

On this basis the constructive distance 
of 125 miles would justify the present 

differential of 25 cents. In Illinois Coal 
| Cases, 1920, supra, a differential of 30 
cents was approved between the squthern 
illinois and Springfield groups on traffic 
to the Northwest for differences in dis- 
tance averaging 125 miles, and in Illinois 
Coal Traffic Bureau v. A. & S. R. R. 
Co., 92 I. C. C. 759, a differencial of 30 
cents was fixed between the southern 
Illinois and Belleville groups on traffic 
to Omaha and South Omaha, Nebr., and 
Council Bluffs, Iowa, for differences in 
distances ranging from 87 to 161 miles. 

In our report on further hearing in 
Lake Cargo Coal Rates, 1925, supra, 
among other things, we prescribed a rate 
of $1.46 on coal from the Pittsburgh dis- 
trict to Lake Erie ports for transship- 
ment by vessel, and expressed the opinion 
that the carriers should increase the dif- 
ferentials between the Pittsburgh dis- 
trict and districts in southern West Vir- 
ginia, eastern Kentucky, and Tennessee 
by the amount of the reduction prescribed 
in the rate from the Pittsburgh district. 
The differences between the rate pre- 
scribed from the Pittsburgh district and 
the existing rate from the southern West 

| Virginia, eastern Kentucky, and Tennes- 
see districts are 45 and 60 cents for dif- 
ferences in weighted-average distances of 
156 to 295 miles and 223 to 253 miles, 

respectively. 
To be continued in the issue of } 

August 6. 


and Company | 
231 So. La Salle Street, Chicago 


BOARD OF DIRECTORS 
WILLIAM WRIGLEY, Jr., Chairman of the 
Board of William Wrigley Jr. Company 


JOHN HERTZ, Chairman of the Board of 
Yellow Truck & Coach Manufacuring Co. 


ALBERT D, LASKER, Chairman of the 
Board of Lord & Thomas and Logan 


STUYVESANT PEABODY, President of 
Peabody Cos! Company 


CHARLES A. MeCULLOCH, President of 
The Parmelee Company 


HERBERT L. STERN, President of Balaban 
4 Katz Corporation 


ALFRED ETTLINGER, Vice President 
JOSEPH J. RICE, Vice President 
LAWRENCE STERN, President 

This company conducts ageneral securities 


high-grade investment issues. 


In North Carolina there is ne levy | j business, originating and participating in 





TODAY’S 


YEARLY 
PAGE C 


NDEX 


Taxation: 


1594) 


y 


THE UNITED STATES‘ DAILY: FRIDAY, AUGUST 5, 1927 


Real Estates 


Value of Limestone Lands Received by Corporation 


For Stock Fixed at Cost of Land to Incorporators 


Amount Is Allowed 
As Invested Capital 


Land in Question Was Pur- 
chased Shortly Before Cor- 
poration Was Organized. 


NORTHWESTERN STATES PORTLAND CE- 
MENT COMPANY VY. COMMISSIONER OF 
INTERNAL REVENUE, BoaRD oF TAX 
APPEALS, Nos. 5763, 10456. 


The value of limestone lands received 
by a corporation in exchange for shares 
of its stock, fay be established by the 
purchase price paid by the incorpora- 
tors for the land shortly before the cor- 
poration was organized, according to 
the decision of the Board of Tax Ap- 
peals in this case. 

The value of such lands exchanged 
for stock, together with sales of com- 
mon stock, provides a basis for allo- 
cating the selling price of blocks of 
stock, where the sales purport to be 
of preferred stock at par with common 
stock issued as a bonus to purchasers 
between the respective classes ef stock, 
thereby determining the value of the 
common stock, it was also held. 

Under section 207 of the Act of 1917, 
the value of such lands as of January 
1, 1914, which is determined by re- 
ducing the March 1, 1913, value pro- 
portionate to the extraction in the in- 
terim, was held allowable as invested 
capital for 1917 to the extent that such 
value does not exceed the par value 
of the stock specifically issued therefor. 

An accurate estimate of the deposit 
content of such lands is acceptable for 
computations of depletion, although it 
is made several years subsequent to 
the basic date. 

Depreciation was held to be a question 
of fact and a readjustment of deprecia- 
tion, resulting: in a reduction of invested 
capital, may not be based merely on a 
formula 6r method of computation. 

The Board also held that current earn- 
ings available for dividends may not be 
reduced by a tentative tax. 

The Board further held that, in the 
absence of evidence of abnormality of 
capital or income, claim for special as- 
sessment under Sections 327 and 328 
of the Revenue Act of 1918, should be 
denied. 

John Thomas Taylor and Briggs G. 
Simpich for the petitioner, and A. George 
Bouchard and Granville S. Bordon for 
the Commissioner. y 

The full text of the findings of fact 
and decision follows: 


Proceedings for All Years 


Consolidated for Hearing 


These proceedings result from the de- 
termination by respondent of deficiencies 
in income and profits tax for the calen- 
dar years 1917 to 1920, inclusive. The 
proceedings for all years were consoli- 
dated for hearing and decision. Peti- 
tioner avers errors with reference to the 
following issues: (1) The failure to in- 
clude in invested capital the actual cash 
value of land and personal service* paid 
in for stock; (2) the fair market value 
of the deposits of limestone and clay 
owned by the petitioner on March 1, 
1913, have been incorrectly determined, 
as well as the tons thereof in reserve 
on that date for depletion purposes; (3) 
invested capital has been erroneously 
reduced for all years by reason of an 
adjustment with respect to depreciation 
sustained prior to January 1, 1917; (4) 
the value has been erroneously deter- 
mined as of January 1, 1914, of tangible 
property, paid in for capital stock, al- 
lowable in invested capital in 1917; (5) 
the deduction of a tentative tax in de- 
termining current earnings available for 
dividends in the years 1917 and 1920, 
was in error; (6) the excess-profits taxes 
for the years 1918, 1919, and 1920 
should have been computed pursuant to 


Revenue Commissioner 
Reports on Tax Rulings 


The Bureau of Internal Revenue an- 
nounces that the Commissioner ac- 
quiesces in the following decisions of the 
United States Board of Tax Appeals: 

(The name of the party is followed by 
the docket number and the volume and 
page of the report.) 

Colvert, Warner L., 9170, 6, 623. 

First National Bank of Goodland, 
Kans., 1280, 5, 1174. 

Fox River Iron Co., 4743, 5, 810. 

Henderson, F. C., Co., 5272, 5, 570. 

Hoffman, H. C., 6611, 4, 474. 

Jones, George C., 4864, 6, 451. 

Liberty Agency Co., 6257, 5, 778. 

Lindlahr Sanitarium, Inc., 1619, 4, 1245. 

Maine Dairy Co., 4675, 4, 

Mayer’s, Inc., 3774, 5, 181. 

McLean, Caroline S., 1534, 4, 487. 

National Talking Machine Sales Cor- 
poration, 5272, 5, 570. 

Ocean Accident & Guarantee Corpora- 
tion, Ltd., 3114. 

Peebles, W. S., administrator, 9380, 5, 
386. 

Pope Sanatorium Co., 4148, 4, 1085. 

Pryor, Luke, estate of, 9380, 5, 386. 

Pryor, Lutie Patton, administrator, 
9380, 5, 386. 

Redlands Security Co., 5703, 5, 956. 

Schoellkopf, Walter H., 6212, 4, 1032. 

Selwyn Operating Corporation, 4851, 
5, 728. 

Standard Gas Products Co., 9843, 5, 
1221. 

Stern, Carl, 19377, 5, 871. 

Stern, Louis, 19376, 5, 870. 

Stillwater Milling Co., 5687, 5, 280. 

Stilwell, E. J., Paper Co., 7301, 6, 531. 

Walter, D. N. & E., & Co., Inc., 4006, 
4, 142. 

Woodruff Lumber Co., 7262, 6, 515. 

The Oommissioner does not acquiesce 
in the following decisions of the United 
States’ Board of Tax Appeals: 

Berks Foundry & Manvfacturing Co., 
®998, 6, 756. 

Camelins Lumber Ce., 4278, 5, 215, 


Orr 


oto. 


the provisions of sections 327 and 328 
of the Revenue Act of 1918. 

Findings of Fact. Petitioner is a West 
Virginia corporation with its principal 
office and place of business at Mason 
City, Iowa. It was organized to acquire 
and develop properties containing de- 
posits suitable for the manufacture and 
sale of Portland cement, A partnership 
known as the Cowham Engineering & 
Construction Company caused the peti- 
tioner to be incorporated for the purpose 
designated. Since 1898, W. H. L. Mec- 
Courtie and W. F. Cowham had been as- 
sociated together under the name of the 
Cowham Engineering & Construction 
Company, in the development of prop- 
erties containing cement-making mate- 
rials. 
ganized a cement-manufacturing com- 
pany known as the Peninsula Portland 
Cement Company, to develop certain ce- 
ment deposits in the State of Michigan. 
The cement business, at the time of the 
development of the Michigan properties 
by the Cowham Engineering & Construc- 
tion Company, was in its early stage of 
usefulness and expansion. Cowham and 
McCourtie decided to organize a partner- 
ship to erect plants and further develop 
the possibilities of the cement-manufac- 
turing business. A large technical staff 
was employed, consisting of staff pros- 
pectors, mineralogists, chemists and en- 
gineers capable of rendering services 


necessary to develop a cement business | 


from preliminary prospecting for suit- 
able deposits to promotion of.an operat- 
ing organization and construction of 
needed plant facilities. Prior to the or- 
ganization of petitioner, the partnership 
had constructed five cement mills and de- 
veloped what was then known as the 
“Cowham System,” the outcome of their 
long experience in designing, construct- 
ing, and actually operating cement mills. 


Mason City, lowa Selected 


For Location of Plant 
Being of the opinion that the northern 
part of Iowa would be a desirable loca- 


tion for a Portland cement mill, they | 


prospected the States of Iowa and Min- 
nesota, finally selecting the vicinity of 
Mason City, Iowa, as the most promising 
in the combination of available raw ma- 
terials and proximity to a future mar- 
ket. 
considered the most 
jacent tracts were also selected to a to- 
tal of 286 acres. These properties were 
acquired, by Cowham 
through the purchase of options held by 
Cruickshank and Ritter (a firm which 
had previously built a cement mill at 
Neodesha, Kan.) and of the fee from va- 
rious individuals. Title was actually ac- 


quired in the early part of the spring | 


of 1906, and very shortly thereafter, on | Service of Engineers 


April 6, 1906, the petitioner was incor- 
porated in West Virginia with an au- 
thorized capital stock of 35,000 shares, 
par value, $100; 20,000 shares preferred, 
15,000 shares common. At incorporation, 
300 shares had been subscribed for. 

On the following day, the apportion- 
ment was changed to 17,500 shares of 


preferred and 17,500 shares of common, | 


the par value $100 each and the total 
shares, 35,000, remaining 


num, beginning July 1, 1907, cumula- 
tive, and payable annually if declared, 


with preference extending to assets as | 


well as earnings and with voting power 


equal to that of the common stock, share | 


for share. 


The corporation was organized with a | 


very broad charter, but its interests and 
activities were centered in the manufac- 


ture and sale of Portland cement, the | 


principal raw materials being quarried 
from its own lands. 
office was at first located at Jackson, 
Mich., and was later changed to its pres- 
ent location at Mason City, Iowa. The 
first meeting of the stockholders was 


held at Jackson, Mich., on April 7, 1906. | 


Stock Subscriptions 
Accepted By Board 


W. F. Cowham presented a proposition | 
to subscribe for 1,850 shares of common | 


stock on conditions embodied in a con- 
tract submitted to petitioner. The Cow- 


ham Engineering & Construction Com- | 


pany presented a proposition to sub- 


scribe for 4,375 shares of common stock | 


and pay therefor in services in construc- 
tion of a plant as per written contract 
presented at the meeting. The board of 


directors was authorized and directed to | 


execute both contracts. 

The sale at par value (with adjust- 
ment to allow interest to July 1, 1907) 
of the preferred stock with a bonus, 
without additional charge, of one-half 
share of common stock for each share 
of preferred stock, was authorized. The 


issue was authorized of common stock to | 
each of the incorporators, of one-half | 


share per each share of preferred stock 
subscribed for in connection with the 
organization. The first meeting of the 
board of directors was held at Jackson, 
Mich., on April 7, 1906. 

The vice president and treasurer were 
ordered to execute contracts us follows: 


“Articles of Agreement, made and en- | 


tered into this 6th day of April, 1906, 
by and between the Northwestern Port- 
land Cement Company, a corporation or- 
ganized under the laws of West Vir- 
ginia, of the first part, and William F. 
Cowham and W. Herbert L. McCourtie, 
of Jackson, Mich., of the second part: 


“Witnesseth: That whereas, the said | 
part have sub- | 


parties of the second 
scribed for 5,300 shares of the common 


stock of said Company, and 1,850 shares | 


of its Preferred Stock, and, 

“Whereas, said Cowham has achieved 
a conspicuous success in the organiza- 
tion, management and control of Port- 
land Cement Mills, and said McCourtie 
has been associated with him in the con- 
trol of the sale of stock in corporations 
organized therefor, and said Company is 
desirous of availing itself of their serv- 
ices in connection with its operation, and 
the sale of its stock, and said Cowham 
and McCourtie are now the equitable 
owners of certain lands being 286 acres, 
er thereabouts, near Mason City, lowa, 


As early as 1900, they had or- | 





A certain tract of 160 acres was | 
desirable and ad- | 


and McCourtie, | 


unchanged. | 
The preferred stock was entitled to a} first t 7 e 1s : 

rer | st part is desirous of avegil 
fixed dividend rate of 7 per cent per an- | ee 





The principal land | 





Depreciation Is Held 
To Be Fact Question 


Accurate Estimate of Deposit 
Content Accepted as Com. 
putation of Depletion. 


which are very valuable because of rich 
mineral deposits suitable for the produc- 
tion of Portland cement, said land being 
also suitable for a mill site in connection 
therewith, all of which said Company is 
desirous of securing. 


Agree to Convey Land 
To Cement Company 


“Therefore, these presents witness, 


L. McCourtie, hereby agree to convey, or 
by good and sufficient deed of convey- 


mineral rights, together with the tene- 
ments and appurtenances thereunto per- 
taining, and also agree to render the said 
Company in the organization, manage- 
ment and control of its said business, 


their experience, skill, time and service, | 
as General Manager and Manager of | 


Stock Sales, respectively, on such terms 
as shall be agreed upon with the Di- 
rectors of said Company, and use their 
best endeavors to contribute thereby to 
its prosperity to the extent that is con- 
sistent with and permitted by like obli- 
gations to other plants of similar char- 


| acter, with which said Cowham and Mc- 


Courtie are now, or may be hereafter, 
connected. 


authorized hereto by unanimous vote of 
its stockholders in regular 


and W. H. L. McCourtie the 
said 1,850 shares of. its preferred stock 
and 5,300 shares of its common stock 
fully paid and nonassessable, upon de- 
livery of proper title to said lands, free 
from all encumbrance. 


said Company by its vice president and 
treasurer, duly authorized the day and 
year aforesaid.” 


“Articles of Agreement made and en- | 


tered into this sixth day of April, 1906, 
by and between the Northwestern States 
Portland Cement Company, a corpora- 


| tion organized under the laws of West 


Virginia of the first part, and the Cow- 
ham Engineering and Construction Com- 
pany of Jackson, Mich., of the second 
part. 


Sought By Concern 

“Witness, Whereas: said party of the 
second part has control through its or- 
ganization of engineers of great proven 
skill in the construction of Portland 
Cement Mills, who have demonstrated 
the great success of the system of con- 
struction and processes of manufacture 
followed by them, in what has become 
known as the Cowham System of Port- 
land Cement Mills, and said party of the 


of said skill and experience of the en- 
gineering force so controlled by the said 
party of the second part in the construc- 
tion and installing of its proposed plant 
at Mason City, Iowa. 

“Now, Therefore, These Presents Wit- 
ness: That the said party of the second 
part agrees to furnish through its en- 


| gineering force complete plans and speci- 


fications and a competent engineer to 
supervise and direct in the execution 
thereof, and in the erection of all neces- 
sary buildings and machinery therefor, 
and for the full installation of the sys- 
tem of manufacture adopted. : 

“In consideration thereof, said party of 
the first part agrees to issue to said 
party of the second part certificates for 
4,375 shares of its common capital stock 
fully paid and nonassessable, and fur- 
ther agrees to pay to said party of the 
second part a sum equal to 10 per cent of 
the entire cost of construction and equip- 
ment and to pay all traveling and other 
expenses that are necessarily incurred 
in such service. 

“In witness whereof the said parties 
have hereunto set their hands and seals 
(the said corporation acting herein by its 
vice president and treasurer duly au- 
thorized by the stockholders hereof) the 


| day and year aforesaid.” 


Deeds to the lands described in the 
contract set forth above were presented 
by the promoters and accepted at a spe- 
cial meeting of the board of directors 
held at Chicago, III., on June 2, 1906. 
Common Stock Bonus 
Given With Preferred Stock 

All of the preferred shares with a 
bonus of one-half share of common stock 
were sold for cash at a price equal to 
the $100 par value of the preferred 
stock. Certain shares of stock due Cow- 
ham and McCourtie as part consideration 
for 286 acres of land, being 1,850 shares 
of preferred and 925 shares of common, 
were, at their request, sold for $185,000 
cash by petitioner and the proceeds cred- 
ited to their account by the petitioner. 

There were also issued to them, 4,375 
shares of common stock for the land. 
The 286 acres of land transferred by 


| Cowham and McCourtie to the petitioner 
had cost the former $247,000 in cash,” 


and they had also agreed to cause to 
be issued to the prior owners of the land 
100 shares of preferred stock and 1,250 


| shares of common stock of the corpo- 


ration to be organized. 

Cowham and McCourtie received from 
petitioner, 11,850 shares of preferred 
stock and 5,300 shares of common stock 
in consideration of the transfer to the 
petitioner of the 286 acres of land in 
question, A share of preferred stock 
had a value of $88.66 and a share of 
common stock had a value of $22.68 at 
the date when 286 acres of land were 
turned in to the petitioner for its capi- 
tal stock. 

The cash value of the 286 acres of land 


Tangible Property 


} | scattered holes or test pits 

cause to be conveyed, to said C any, | : s x 
; . ompany, | has never operated more than one quarry 

| and one clay pit. 

ance, all and singular the above lands and | yp 











paid in for capital stock was $284,225, | 


and the par value of the capital stock 
issued specifically therefor was $715,000. 

The plant was erected under the direc- 
tion of the Cowham Engineering & Con- 
struction Company and commenced pro- 
duction in 1908, with a capacity of 4,000 
barrels per day. 


Constuction Engineers 


Recompensed With Stock 

The services of the Cowham Engineer- 
ing & Construction Company, for which 
4,375 shares of common stock were is- 
sued, had a value of $99,225. 

Additional lands were acquired subse- 
quent to 1906 at various dates by pur- 
chase for cash, and they included depos- 
its of limestone and clay. 

In 1912 a dealer in read estate in Ma- 
son City, Iowa, was commissioned by 
petitioner to purchase limestone lands 
lying immediately south of petitioner’s 
quarry, at a price not to exceed $5,000 
per acre. 

Prior to January 1, 1914, estimates of 
the qualities and quantities of limestone 
and of clay deposits underlying the lands 


| of the petitioner were based mainly on 


: | surfe indications roppings <po- 
that the said W. F. Cowham and W. H. | surface indications, outcroppings, expo 


sures of strata in ravines, and a few 
Petitioner 


On March 1, 1913, lands belonging to 


| the petitioner of an area of 194 acres 


were underlaid with available limestone 
deposits ‘suitable for use in the manufac- 
ture of Portland cement, and these lands 
had a value of $5,000 per acre. 

The fair market value of the available 


limestone deposits of the petitioner, on | 


March 1, 1913, was $970,000: 
Land Underlaid 
With Clay Deposit 
On March 1, 1913, lands belonging to 


| the petitioner, of an area of 83.3 acres, 


were underlaid with beds of available 
clay deposits suitable for use in the 
manufacture of Portland cement and 


| these lands had a value of $5,000 per 
‘In consideration of the premises, said | 
| party of the first part, by its officers duly 


acre, 


1913 was $416,500. 


The 286 acres of Yand acquired for | 
| capital stock in 1906, together with the | 
deposits of limestone and clay under- | 


lying them on January 1, 1917, had an 
actual cash value as of January 1, 1914, 
in excess of the par value, $715,000, of 


om | the capital stock specifically iss re- 
Witness the hands of the parties, the | , . en 


for. 

A systematic survey of the limestone- 
bearing and clay-bearing lands of the 
petitioner by means of core bearings and 
chemical analyses was begun in 1922, 
with the result that at the end of 1923 
the amount, character, and availability 
of the limestone deposits then existing 


were Satisfactorily ascertained and simi- | 


lar information relative to the clay was 
ascertained in 1924. 

The respondent has reestimated the 
depreciation sustained prior to January 
1, 1917, arriving at an amount $985,- 
625.91 in lieu of the amount $702,- 
039.88 shown on the books on Decem- 
ber 31, 1916, and has reduced invested 
capital accordingly. The plant was well 
constructed, frequently improved, con- 
stantly inspected, and was at all times 
kept up to the highest state of effi- 
ciency. 

Respondent Reestimates 


Depreciation Sustained 

The reserve shown on the books was 
the aggregate of annual depreciation al- 
lowances computed on a ratio per bar- 
rel of cement produced, based on the 
judgment of the officers of the petitioner 
that it was adequate. The respondent 
recomputed the depreciation sustained 
to January 1, 1917, on the straight line 
method, using an annual composite rate 
of 5 per cent. 

Respondent, in computing invested 
capital for the years 1917 and 1920, re- 


duced current earnimgs available for | 


the payment of dividends by tentative 
taxes estimated for the current years. 

Opinion by Milliken: The first issue 
relates to the action of respondent in 
holding that nothing of value may be 
included in invested capital was paid in 
for petitioner’s common stock.  Peti- 
tioner avers that the common stock was 
issued in part payment for land and 
plant assets, both being of substantial 
value. The problem is to determine the 
actual cash value of that which was paid 
in for the stock of petitioner. We must 
determine not the value of the stock 
in and of itslef for invested capital pur- 
poses, but the actual cash value of the 


land and services paid for the same, | 


There is not sufficient direct evidence 
upon which we may depend, in fixing a 
value of the property and personal serv- 
ices for which a large block of common 
stock was issued. However, we are of 
the opinion, in this case, that we should 


take into account the various considera- | 


tions that entered into the various trans- 
actions, by reason of which the stock 
was issued or sold, and from the same 
we will be enabled to determine the value 
of the preferred and comomn stock of 
petitioner, with a resltant value of 
the land personal services paid in for 
the same, — 


We find cash of $30,000 was paid for | 


300 shares of preferred stock subscribed 
for at the date of incorporation, and pe- 
titioner caused to be issued to the sub- 
scribers 150 shares of common stock, as 
a bonus. There were sold for cash in 
the open market, 15,350 shares of pre- 


ferred siock and 7,675 shares of common | 
stock, for $1,535,000. To Cowham and | 


McCourtie were issued 1,850 shares of 
preferred and 5,300 shares of common 
in payment for 286 acres of land, and 
the petitioner, as their agent, sold in the 
open market for their account, 1,850 
shares of preferred and 925 shares of 
common, crediting the proceeds of $185,- 
000 to their account. 
cash payment, 
ing & Construction Company received 
4,375 shares of common stock in pay- 
ment for their services incident to the 
construction of the plant. 


Limestone Lands Held 
To Be an Important Asset 





The fair market value of the available 
2 clay beds of the petitioner on March 1, 
meeting, 
hereby agrees to transfer to said W. F. | 
| Cowham 


In addition to a! 
the Cowham Engineer- | 





AvuTHoRIzeD STATEMENTS ONLY ARE 5 ; 
PuBLISHED WitHOUT CoMMENT BY THE UNITED STATE 


Cement Industry | 


Index and Digest 
Of Tax Decisions and Rulings 


YLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually em- 
ployed in libraries and filed for reference. 


(CURR ENT EARNINGS: Dividends: 


A 


Tentative Tax.—Current earnings avail- 
able for dividends may not be reduced by tentative tax.—Northwestern 


‘States Portland Cement Co. v. Comm’r. (Board of Tax Appeals).—Yearly In- 


dex Page 1594, Col. 1 (Volume II). 


DEPLETION: Computation: Estimates: Basic Date.—Accurate estimate of 

deposit content of limestone lands is acceptable for computations of deple- 
tion, although made several years subsequent to basic date—Northwestern 
States Portland Cement Co. v. Comm’r. (Board of Tax Appeals).—Yearly In- 


dex Page 1594, Col. 1 (Volume II). 


DEPRECIATION: Readjustment: Invested Capital: Computation.—Depreci- 

ation is question of fact and readjustment of depreciation, resulting in re- 
duction of invested capital, may not be based merely on formula or method of 
computation.—Northwestern States Portland Cement Co. v. Comm’r. (Board of 
Tax Appeals).—Yearly Index Page 1594, Col. 1 (Volume II), 


k,XEMPTION: Local Mutual Life Insurance Company.—A local mutual life 

insurance company is not exempt from taxation under section 23] (10) of 
the Revenue Act of 1918.—-Treasury Decision, based on Shelby County Mutual 
Relief Association v. G. W. Schwaner, Collector, ctc., The United States Daily, 


Yearly Index Page 1258, Volume II. 


T. D. 4050. 


[VESTED CAPITAL: Sec. 207 Act of 1917: Land: Value: Stock.—Under Sec. 

207 of Act of 1917, value of limestone lands exchanged for corporate stock 
as of January 1, 1914, which is determined by reducing March 1, 1913, value 
proportionate to extraction in interim, is allowable as invested capital for 1917 
to extent that such value does not exceed par value of stock specifically issued 
therefor.—Northwestern States Portland Cement Co. v. Comm’r. (Board of Tax 
Appeals).—Yearly Index Page 1594, Col. 1 (Volume II). 


TNCOME TAX: Regulations Amended.—Article 833 of Regulations 45 and 


Article 833 of Regulations 62 amended.—Treasury Decision. 


T. D. 4052.— 


Yearly Index Page 1594, Col. 5 (Volume II). 


PROFITs TAX: Invested Capital: Regulations Amended.—Article 870, Regu- 
lations 45 (1920 Edition), as amended by Treasury Decision 3153, amended. 


—Treasury Decision. 


T. D. 4053.— Yearly Index Page 1594, Col. 7 (Volume II). 


GPECIAL ASSESSMENT: Secs. 327 and 328, Act of 1918: Evidence: Capital: 

Income.—In absence of evidence of abnormality of capital or income, claim 
for special assessment under sections 327 and 328, Act of 1918, should be de- 
nied.— Northwestern States Portland Cement Co. v. Comm’r. (Board of Tax 
Appeals).—Yearly Index Page 1594, Col. 1 (Volume II). 


RUSTS: Corporations: Trustees: Stockholders: Stamp Tax: Acts of 1918 

and 1921: Stock—A trust organized for purpose of providing money to pay 
taxes and debts and wind up business of corporation in financial difficulties, de- 
claration of which provides that vacancies in office of trustee shall be filled by 
remaining trustees and that its provisions may be modified by trustees if as- 
sented to by majority of certificates holders, is not subject to stamp tax im- 
posed by Acts of 1918 and 1921 upon issuance of stock by corporations.—Henry 
A. Hornblower et al., Trustees, v. Thomas W. White, Collector (District Court, 
District of Massachusetts).—Yearly Index Page 1594, Col. 7 (Volume II). 


VALUATION: Limestone Lands: Corporations: Stock: Cost: Incorporators: 

Exchange.—Value of limestone lands received by corporation in exchange 
for shares of its stock, may be established by purchase price paid by incor- 
porators for land shortly before corporation was organized.—Northwestern 
States Portland Cement Co. v. Comm’r. (Board of Tax Appeals).—Yearly In- 


dex Page 1594, Col. 1 (Volume II). 


ALUATION: Stock: Sales: Bonus.—Value of limestone lands exchanged for 
corporate stock, together with sales of common stock, provides basis for 
allocating selling price of blocks of stock where sales purport to be of preferred 
stock at par with common stock issued as bonus to purchasers between respec- 
tive classes of stock, thereby determining value of common stock.—Northwest- 
ern States Portland Cement Co. v. Comm’r. (Board of Tax Appeals).—Yearly 


Index Page 1594, Col. 1 (Volume II). 


Evidences of Indebtedness 
Defined for Tax Purposes 


TREASURY DECISION. T. D. 4052. OFFICE 
oF COMMISSIONER OF INTERNAL REVE- 
NUE. 

Article 833 of Regulations 45 (1920 
edition) and Article 833 of Regulations 
62 (1922 edition) are amended by Treas- 
ury Decision 4052 to read as follows: 

Art. 833. Tangible property paid in: 
Evidence of indebtedness.—Enforcible 


notes or other evidences of indebtedness, 
either interest bearing or noninterest 
bearing, of the subscriber bona fide paid 
in to a corporation upon a subscription 
for stock may be considered as tangible 
property in computing its invested 
capital to the extent of the actual cash 
value of such notes or other evidences of 
indebtedness at the time when paid in. 


and Cowham acquired the lands before 
they were transferred to petitioner. 
What was the cost of the lands to them? 
They purchased the lands on their own 
account, paying therefor, in cash, $247,- 
000, and agreed to cause to be issued to 
the persons from whom they acquired 
the lands, 100 shares of preferred stock 
and 1,250 shares of common stock of a 
corporaBion to be organized. The per- 
sons from whom they purchased the 
lands were in a position to be informed 
as to their true value and certainly Mc- 
Courtie and Cowham knew of their value 
when transferring the lands to the pe- 
titioner. 

That which was paid in for one share 
of preferred stock and one-half share 
of common stock, is clearly evidenced 
by the sales in the open market and the 
sales of the 1,850 shares of preferred 
stock and 925 shares of common stock of 
Cowham and McCourtie, on the basis of 
$100 for the combination. If we had 
only the issuance of the 17,500 shares 
of preferred and 8,750 shares of common 
stock sold for cash at rate of one share 
preferred and one-half share of common 
for $100, our problem would be simple 
of solution, but we have an additional 
block of 8,750 shares of common stock, 
which were issued in part payment for 
land and services of substantial value. 

Cowham and McCourtie paid for the 
286 acres of mineral lands $247,000 in 
cash and agreed to pay McNider $10,000, 
or a cost of $257,000, and they received 
from petitioner from the sale of 1,850 
shares of preferred stock and 925 shares 
of common stock $185,000. After the 
transaction incident to the sale was con 
cluded, whereby all parties to the trans- 
action had received the stock to which 
they were entitled, we find Cowham and 
McCourtie left with $185,000 in cash and 


One of the most important assets | 3,175 shares of common stock in payment 


which the petitioner acquired at date of 
incorporation, was the valuable 286 acres 
of limestone lands, which McCourtie and 
Cowham had acquired, Only a_ short 
time elapsed after the date McCourtie 


for the transfer of the lands to the peti- 
tioner. The difference between $257,000 
(cost to Cowham and McCourtie) and 
the cash received, $185,000, leaves an 
amount of $72,000, and we think this 


Decisions of Board of 


Tax Appeals. 
Published August 4, 1927. 


*The Innes-Behney Optical Company, Pe- 
tioner, v. Commissioner. Docket No. 
3368. y 


Classification as a personal service cor- 
poration granted. 


*Central Auto Market, Petitioner, 
Commissioner. Docket No. 8327. 
On the evidence, held, that during the 

year 1920 the petitioner did not take over 
and operate the second-hand automobile 
business which, prior to the incorporation 
of the petitioner, was conducted under 
the trade name, Central Auto Market. 

Western Zine Oxide Company, Petitioner, 
v. Commissioner. Docket No. 8604. 


The wridence fails to establish a cash 
value of original plant in excess of 
$23,000, the amount of stock issued 
therefor. This figure also properly rep- 
resents the cost of original plant for de- 
preciation purposes. 

The Boston Store, Inc., Petitioner, v. 

Commissioner. Docket No. 4216, 

The petitioner and Greely Dry Goods 
Company were affiliated in the year 1920, 


The correct taxable net income of peti- 
tioner for the year 1920 determined. 


Takamine Laboratory, Inc., Petitioner, v. 
Commissioner. Docket No. 3199. 
The stock of the Japan Company was 

worth $425,000 as found by the Commis- 

sioner and was taken by petitioner for 
assets which had cost $250,000, thus es- 
tablishing a gain as part of petitioner’s 

1918 income. This stock was not en- 

tirely worthless in 1918, although prob- 

ably of doubtful value. In 1919 it be- 
came totally worthless and in that year 
petitioner sustained a loss of $425,000 
by reason thereof. This loss should be 
included in the computation of peti- 
tioner’s admitted net loss of 1919 and 
applied against its 1918 income to re- 
determine the 1918 deficiency in question, 

Goodheart’s Broadway Laundry Com- 
pany, Petitioner, v. Commissioner. 
Docket No. 8406. 

Special assessment denied. 

The Denver Live Stock Commission Com- 
pany, Petitioner, v. Commissioner. 
Docket No. 4527. 

Personal service classification denied. 


Vv. 


Decisions marked (*) have been desig- 
nated by the Board of Tax Appeals as 
involving new principles and will be 
printed in full text in this or subsequent 
issues. Subscribers who are interested 
in any decision not so designated should 
write to the Inquiry’Division, The United 
States Daily. 


correctly reflects that which was paid in 
for the 3,175 shares of common stock 
held by them, and results in a value of 
$22.68 for each share of common stock. 
To be continued in the issue of 
August 6, 





Presents) HEREIN, Bene 
DAILY. 


Trusts 


Stamp Tax Is Found ° 
Inapplicable to Trust 
For Closing Business 


Organization Was Formed to 
Pay Taxes and Debts, and 
Reduce Property to 
Cash. 


Henry A. HORNBLOWER, ET AL, Trys- 
TEES vy. THOMAS W. WHITE, COLLEG@OR 
OF INTERNAL REVENUE, DISTRICT Court, 
DISTRICT oF MASSACHUSETTS, Law No. 


A trust organized for the purpose of 
providing money to pay the taxes and 
debts and wind up the business of a cor- 
poration in financial difficulties, the 
declaration of which provides that va- 
cancies in the offce of trustee shall be 
filled by the remaining trustees and that 
its provisions may be modified by the 
trustees if assented to by a majority of 
the certificate-holders, is not subject to 
the stamp tax imposed by the acts of 
1918 and 1921 upon the issuance of stock 
by a coyporation, according to the a 
sion of the District Court, District 0 
Massachusetts, in this case. 

The full text of the opinion of Judge 


Lowell follows: ; ; 
Suit to recover a tax paid under pro- 


The. Costilla Estate Development Com- 
pany was organized to develop, by 
means of irrigation, a tract of land in 
Colorado and New Mexico in order to sell 
it for agricultural purposes. 

Trust Organization Formed. 


It was not successful, and got into 
financial difficulties. In order to provide 
money for paying the taxes and debts 
and winding up the business, an organl- 
zation was effected called the “Costilla 
Trust,” which was in the form of a Mas- 
sachusetts real estate trust. ‘ 

The purposes of the proposed “trust 
were thus set forth in a circular sent to 
the stockholders of the Costilla Estate 
Development Company: 

“Generally speaking, the trust declara- 
tion will provide for the holding, control 
and management of all of the deposited 
securities by the trustees with full gen- 
eral powers, inter alia, to vote the shares 
and continue or discontinue the corpora- 
tion, to foreclosure or not, and generally 
to exercise their best judgment and dis- 
cretion in taking such steps and meas- 
ures as will insure the most prompt and 
efficient realization upon the values in 
the Costilla property, and a winding up 
of its affairs and the affairs of the 
trust.” 

Purpose Was to Secure Cash. 

The declaration of trust set forth that 
three trustees were to hold the prope ig 
for the purpose of reducing it to cash 
division among its owners within ta 
term of 20 years at longest. Vacancies 
in the office of trustee were to be filled 
by the remaining trustees. The provi- 
sions of the trust might be modified by 
the trustees if assented to by a majority 
of the certificate-holders. 

The trustees had the power, which, 
however, they did not make use of, to 
“succeed to the company in the manage- 
ment and control of its operations, prop- 
erty and business.” 

Acting under this declaration of trust, 
the trustees assumed the direction of the 
financial affairs of the Costilla Estate 
Development Company, which continued 
its operations as before. 

The question in this case was whether 
the Costilla Trust was subject to the 
stamp tax imposed by the acts of 1918 
and 1921 on the issue of stock by a cor- 
poration. In both these acts the word 
“corporation” was defined to include 
associations. The Costilla trust was not 
a voluntary association under the laws of 
Massachusetts, but an express trust. 
Bouchard v. First People’s Trust, 253 

ss. 351. . 
ae organization was similar to that of 
the Wachusetts Real Estate Trust (for 
the name see Hecht v. Malley, 265 U. S. 
144, 148) involved in the case of Crocker 
v. Malley, 249 U. S. 223, which seems de- 
cisive of the case at bar. 


Judgment Given Plaintiffs. 

It was contended for the Government 
that under the later case of Hecht v. 
Malley, 265 U. S. 144, the tax could be 
sustained. In my opinion this contention 
is unsound. The Hecht case did not 
overrule the Crocker case, but held hat 
three Massachusetts trusts which { ere 
there concerned were associations w hin 
the definitions of the taxing acts. 

In each of them, however, the benefi- 
ciaries had the supreme control, as they 
could remove the trustees. The only 
power which the beneficiaries in the pres 
ent case had was to assent toa modifica- 
tion of the declaration of trust suggested 
by the trustees. ; 

The plaintiffs’ motion for judgment | 
and their requests for ruling are granted, f 
The defendant’s motion for judgment is | 
denied, * 

Judgment for the plaintiffs. 

July 26, 1927. 
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Treasury Amends Tax Rule © 
On Insurance Companies 


Treasury Decision. T. D. 4053. OFFICH 
OF COMMISSIONER OF INTERNAL REVE~ 
NUE. “ 
Article 870, Regulations 45 (1920 Edi- 

tion), as amended by Treasury Decisi gt 

3153, has been amended by Treasury Dee 

cision 4053 to read as follows: 

“Art. 870. Insurance companies.—The 
reserve funds of insurance companies, 
other than stock life insurance compas 
nies, the net additions to which are dee 
ductible from gross income under the 
provisions of section 224 of the statute, 
may be included in computing invested 
capital. A life insurance company sube 
stantially all of the stock of which has 
been trusted for the benefit of its policy- 
holders shall be deemed to be a mutual 
company and not a stock company witli 


the contemplation of this artigls” 





AvuTnHorizeD STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PusuisHepD WITHOUT ComMENT BY THE UNITED STATES DAILY. 


Commerce 


Medicine Company 
Aceused of Fixing 
Prices On Product 


Federal Trade Commission 
Issues Complaint Charg- 
ing Coercion of 
Dealers. 


The Herb Juice Medicine Company, 
of Jackson, Tenn., is charged with price- 
fixing practices in the sale of a product 
marketed as “Miller’s Herb Juice,” in 
a complaint made public by the Federal 
Trade Commission on August 3, 

The Commission alleges that in the 
maintenance of its merchandising system 
the company has used information gath- 
ered by its reresentatives for the pur- 
pose of coercing dealers into the observ- 
ance of specified retail prices, These 
practices constitute unfair methods of 
competition in violation of the Federal 
Trade Commission Act, it is stated. 

The charges set forth in the complaint 
follow in full text: 

For about four years last past, in the 
course and conduct of its said business 

— has enforced and now en- 
forceS a merchandising system adopted 
by it of fixing and maintaining certain 
specified uniform prices at which its said 
medicine shall be sold by dealers han- 
dling the same, and respondent enlists 
and secures support and cooperation of 
said dealers and of respondent’s officers, 
agents and employes in enforcing said 
system. In order to carry out said sys- 
tem, respondent has employed and now 
employs the following means among 
others whereby respondent and those 
cooperating with it undertake to prevent 
and do prevent dealers handling respon- 
dent’s said medicine from reselling the 
same at prices less than the aforesaid 
resale’ prices established by respondent. 

(a) Respondent establishes uniform 
minimum prices at which dealers, both 
wholesale and retail, handling respond- 
ent’s medicine shall resell same, and 
issues to said dealers price lists and 
catalogues in which said uniform mini- 
mum prices are set forth. 

(b) Respondent makes it generally 
known to the trade that it expects and 
requires all dealers handling its said 
medicine to maintain and enforce its 
said minimum resale prices. 


Makes Price Contracts. 

(c) Respondent enters into contracts, 
agreements, ynderstandingss and arrange- 
ments with dealers for the maintenance 
by them of said resale prices as a con- 
dition of opening accounts with such 
dealers or continuing their supply of 
said medicine. 

(d) Respondent also procures groups 
of dealers in given localities to agree 
among themselves and with the respond- 
ent to observe and maintain the resale 
prices specified by respondent. 

(e) Respondent seeks and secures 
from dealers handling its medicine, in- 
formation concerning and_ evidence of 
the failure of other dealers to observe 
and maintain said resale prices, and the 
sale of said medicine by wholesale deal- 
ers to retail dealers who fail to maintain 
said minimum resale prices. 

(f) Respondent employs its salesmen 
and other agents and employes to ascer- 
tain, investigate and secure information 
concerning and evidence of the failure 
of dealers to maintain said resale pricesfi 
and the sale of said medicine by whole- 
sale dealers to retail dealers who fail to 
maintain said minimum resale prices. 

Coercion Is Charged. 

(g) Respondent uses the information 
secured through the means set out in 
specifications (e) and (f£) and through 
other means to induce and to coerce 
dealers {ho fail to observe said resale 
prices to observe and maintain same in 
the future and to induce and coerce 
wholesale dealrs to refrain from the fur- 
ther sale of said medicine to price cut- 
ters, by (1) exacting promises and as- 
surances from such price cutters that 
they will in the future maintain such 
resale prices, and (2) exacting promises 
and assurances from wholesale dealers 
that they will not in the future supply 
price cutters. 

(h) Respondent refuses further to 
supply its said medicine to dealers who 
fail to maintain said resale prices, un- 
less and until such offending dealers 
have given respondent satisfactory as- 
surances that they will in the future 
maintain and observe such resale prices. 

i) . Respondent also refuses to sell 
Seats dealers who have been sup- 
plying retail dealers who have failed to 
maintain said resale prices unless and 
until such wholesale dealers agree to dis- 
continue further supplying such price 
cutting dealers. 


Prices Maintained Generally. 

As a result of said acts and practices 
respondent's said resale prices have been 
and now are generally maintained. 

The direct effect and result of the 
above alleged acts and practices of re- 
spondent has been and now is to sup- 
press competition in the distribution and 
sale of respondent’s medicine; to con- 
strain said dealers to sell sald medicine 
at aforesaid prices fixed by respondent 
and to prevent them from selling said 
medicine at such less prices as they 
may desire, and to deprive the ultimate 
purchasers of said medicine of those ad- 
vantages in price and otherwise which 
they would obtain from the natural and 
unobstructed flow of commerce in said 
medicine under conditions of free com- 
petition. Wherefore, said acts and prac- 
tices of respondent are all to the pre- 
judice of the public and constitute un- 
fair methods of competition in commerce 
within the intent and meaning of Sec- 
tion 5 of an Act of Congress entitled, 
“An Act to Create a Federal Trade Com- 
mission, to define its powers and duties, 
and for other purposes,” approved Sep- 
tember 26, 1914. 

Wherefore, the premises considered, 
the Federal Trade Commission, on this 
16th day of July, A. D. 1927, now here 
issues this its complaint against re- 
spondent, 
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Trade Practices 


One of Every Five Automobiles Exported 
Absorbed by Markets of South America 


Expansion of Trade in Recent Years Ascribed to Exten- 
sion of Highway Development. 


One-fifth of the exports of American 


automobiles goes to South America, 
which is a constantly increasing market 
for this product, according to a report 
received by the Department of Commerce 
from the Automotive Trade Commis- 
sioner to South America, H. H. Tewks- 
bury. 

Following is the full text of the report: 

“South American markets take one- 
fifth of the United States exports of 
automobiles. The total value of United 
States exports of cars and trucks to 
South America in 1926 amounted to al- 
most $46,000,000, which was exceeded 
by $386,512 in 1925. 


Development of Roads. 

“United States exports to South Amer- 
ica have shown a marked increase in the 
past few years. This expansion has been 
due to a number of factors, of which the 
growing interest in highway develop- 
ment and adequate automotive transpor- 
tation are the two of most importance. 

“Another indication of the position of 


End Matched Lumber |Panama Canal Has 


Purchased by Army 


Assistant Secretary of War 
Also Tells of Utilizing 
_ Short Lengths. 


The Assistant Secretary of War, Han- 
ford A. MacNider, in a letter to the di- 
rector of the National Committee on 
Wood Utilization of the Department of 
Commerce, Axel E. Oxholm, states that 
short lengths and end-matched lumber 
will play an important part in the Army’s 
program of economy in the purchase of 
supplies. The use of this lumber is be- 
ing fostered in an effort to eliminate 
waste in the lumber industry. 

The letter to Mr. Oxholm states: 

“The National Committee on Wood 
Utilization, organized by Secretary 
Hoover, has already, on several occasions, 
been of considerable assistance to the 
War Department in pointing out econo- 
mies in the purchase of forest products, 
which have been found practicable in 
industry. The War Department realizes 
that as one of the largest consumers of 
lumber in the country it is confronted 
with a considerable responsibility in do- 
ing its share in the wood utilization pro- 
gram whch will mean so much to the per- 
petuation of our forest resources. Fur- 
thermore, the Army must be in a posi- 
tion to secure its supplies of forest prod- 
ucts without delay, and by adhering as 
closely as practicable to commercial 
specifications, this plan will be facili- 
tated. It is with great interest that we 
have studied the utilization of short 
lengths and end-matched lumber, and we 
are now instructing all Army purchasing 
agents to purchase such stock whenever 
practicable, hoping that a considerable 
economy will result. The War Depart- 
ment is much interested in following the 
further developments of the other proj- 
ects of the National Committee on Wood 
Utilization and we are looking forward 
to continued close cooperation with your 
organization.” 

In commenting on this letter, Mr. Ox- 
holm stated orally that the War Depart- 
ment is among the outstanding organiza- 
tions in this country which have imme- 
diately realized the importance of put- 
ting the Committee’s recommendations 
in regard to good wood utilization into 
practice. This matter, he said, has given 
the Committee’s activities a great im- 
petus because the Army buys lumber and 
wood products in every part of the 
United States, and in this manner thou- 
sands of producers and distributors will 
be made familiar ‘with the work of the 
National Committee on Wood Utilization. 


Mahogany Logs Gain 
In Volume of Import 


Lumber Division of Depart- 
ment of Commerce Gives 
Figures on Trade. 


Imports of mahogany logs and rail- 
road ties gained during the first six 
months of 1927 as compared to imports 
for the first six months of 1926, it has 
just been announced by the Lumber Di- 
vision, Department of Commerce. 

The full text of the statement follows: 

Imports of mahogany logs, Philippine 
logs, and British Columbia logs increased 
this year as compared with last, as did 
also railroad ties. Spanish cedar log im- 
ports were lower, also imports of poles, 
of raw rattan, and of other miscellaneous 
unmanufactured timber and forest prod- 
ucts. The total value of this raw mate- 
rial was $8,408,963 in January-June this 
year compared with $7,670,095 for the 
same months of 1926. Mahogany log 
imports totaled 39,441 M feet gaining 
8,000,000 feet over last year. From 
Africa 15,565 M feet were imported as 
compared with 12,526 M feet last year, 
from Central American countries 18,370 
M feet as compared with 11,603 M feet 
last year. Imports from Mexico and 
other sources were slightly lower than 
for the six months 1926. The number 
of railroad ties imported during the six 
months was 700,900 as compared with 
553,869 for January-June last year. 

Imports of wood manufactures were 
valued at $4,931,958 for the six months 
this year, last year’s figure being $4,932,- 
085 and the difference only a few dollars. 
Among the items separately specified un- 
der this schedule decreases were shown 
for most, the principal gain being for 
wood furniture, which at $1,929,000 was 
$426,000 above last year. 

Cork imports for the six months this 
year totaled $5,434,409 in value. In- 





South America in the automotive export 
trade is shown by the fact that two of 
the five leading markets for American 
cars in 1926—Argentina and Brazil— 
were located in that continent. Some of 
the largest foreign-assembly plants of 
American factories are located in South 
America, where their sales amount to 
thousands of dollars annually. 
Other Automotive Exports. 

“In addition, large quantities of motor- 
cycles, accessories, automobile parts, and 
service appliances are exported to South 
American markets every year. The total 
value of all American automotive ex- 
ports, excluding aircraft, to South Amer- 
ican countries in 1926 was $61,787,693. 

“The six leading markets of South 
America during 1926, in order of their 
importance, were Argentina, Brazil, Uru- 
guay, Venezuela, Colombia, and Chile. 
These received 65,769 of the 68,394 
United States cars shipped to South 
America, and out of this total Argentina 
and Brazil took 49,626, or nearly 73 per 
cent.” 


Radio Repair Shop 


Facilities Established to Do 
Work for Any Vessel 


During Transit. 


A radio repair shop has been estab- 
lished by the Panama Canal, and it is 
now prepared to do radio repair work 
for any vessel requesting it, the office of 
the Panama Canal in Washington an- 
nounced on August 3. Establishment of 
the shop, the statement said, is in line 
with the desire of the Canal to afford 
facilities for practically any class of re- 
pairs to vessels. 

The full text of the statement follows: 
As a part of its provision of facilities 
for practically any class of repairs to 
vessels, the Panama Canal is prepared to 
do radio repair work for any vessel re- 
questing it. The Electrical Division gen- 
erally employs one mechanic qualified to 
make repairs on radio equipment and at 
present has two such in the organization. 
There are also in stock some supplies 
for this class of repair work. With these 
facilities the organization has been able 
to make such repairs as have been re- 
quested, and it is believed that if there 
should arise cases which could not be 
handled satisfactorily they would be ex- 
ceptional. 


The charges for this work are form- 
ulated definitely on cost of material and 
labor, plus the duly published surcharges. 
Attention of steamship operators and 
masters is invited to a factor which may 
increase the charge for labor, and that is 
that quite generally the mechanic han- 
dling radio repairs is required to board 
the vessel and travel through the Canal 
and this always results in overtime pay 
and in travel time charges to account for 


his return to his place of usual employ- 
ment, 


When this occurs it may result in a 
charge for 10 or 12 hours of labor al- 
though the time required to perform the 
actual. work may be considerably less, 
but under present operating conditions 
it is a circumstance which is unavoidable. 


Bids Asked on Work 
At Navy Radio Station 


Sealed bids for alterations to buildings 
and appurtenances and construction of a 
new engine house at the Naval Radio 
Station at Otter Cliffs, Bar Harbor, Me., 
have been invited by the Bureau of 
Yards and Docks of the Department of 
the Navy, it has just been announced. 

The full text of the invitation for bids 
follows: 


Sealed bids, indorsed “Bids for Altera- 
tions to Buildings, Specification No. 
5416,” will be received at the Bureau of 
Yards and Docks, Navy Department, 
Washington, D. C., until 11 o’clock a. m., 
Sept. 7, 1927, and then and there pub- 
licly opened, for alterations to buildings 
and appurtenances and construction of 
a new engine house, at the Naval Radio 
Station, Otter Cliffs, Bar Harbor, Me. 
Specification No. 5406 and accompanying 
drawings may be obtained on applica- 
tion to the Bureau or to the Com- 
mandant, Navy Yard, Boston, Mass. 


Deposit of a check or postal money or- 
der for $10, payable to the Chief of the 
Bureau of Yards and Docks, is required 
as security for the safe return of the 
drawings and specificaticn. B. L. Reed, 
Acting Chief of Bureau, July 25, 1927. 


Embargo Lifted on Cereals 
For Exports From Shanghai 


The embargo on the shipment of rice, 
wheat and wheat flour from Shanghai 
has been lifted, according to a cable to 
the Department of Commerce from Com- 
mercial Attache at Shanghai, Julean 
Arnold, made public August 4. 

This embargo had been put into force 
by the Nanking Nationalist authorities 
on July 11, and had been enforced even 
on shipments to other Chinese ports, it 
was stated. 
cluded in this figure are insulation 
valued at $1,788,440, unmanufactured, 
bark at $1,773,611, and waste shavings, 
etc, at $1,062,082, the latter figure 
being a decrease from last year’s value 
for waste. The import value for all 
classes of cork in 1926 was $4,802,818. 
June imports this year-were lower than 
for some months, and were less than 
half June imports in 1926 for unman- 
ufactured bark and waste items. 

a 


Tariffs 


Government of India 
Considers Plans to 


Aid Textile Industry 


Study Given to Recommen- 
dation for Establishment 
of Bleaching , Dyeing 

and Printing Works. 


‘Governmental assistance to the cotton 
textile industry of India is being planned, 
according to a report just received by 
the Department of Commerce from the 
American Consul at Karachi, E. Verne 
Richardson. Mr. Richardson outlined the 
report on the special tariff inquiry that 
was recently completed. 

The announcement in full text fol- 
lows: 

The report of the special tariff board 
appointed by the government of India in 
June, 1926, to investigate the condition 
of the cotton textile industry was issued 
at Simla on June 7, 1927, together with 
the government’s decision thereon. 

The board has found that the present 
depression is largely due to causes which 
are not peculiar to India, but are world- 
wide. In India the depression has been 
more acutely felt in Bombay than in 
other centers, and the board attributes 
this partly to causes for which the mill 
ownets are responsible, partly to the 
completion of the mills in other parts 
of India and partly to competition from 
Japapn. 

Diversified Products Advised. 

In addition to a number of detailed 
recommendations -directed toward the im- 
provement of the internal organization 
of the industry, the board has made two 
important recommendations designed to 
assist the industry in securing greater 
diversification of production and to stimu- 
late a larger output of goods of higher 
quality. 

The first recommendation, which is 
unanimous, is the establishment, with 
financial assistance from the government, 
of combined bleaching, dyeing and print- 
ing works at Bombay. 

The second, which is put forward by 
a majority of the board, is for the pay- 
ment for a period of four years of a 
bounty of one anna per pound, or its 
equivalent, on the production of yarn 
of 32s and higher counts, based on the 
output of an average of 15 per cent of 
the total working spindleage in a mill. 
(1 anna equals approximately $0.02% at 
prevailing exchange in June.) 

After reviewing the findings, the gov- 
ernment of India decided to withhold ex- 
pression of an opinion with regard to 
the first of these proposals until the 
views of the local government and of 
the cotton-mill industry in Bombay and 
elsewhere can be ascertained. 


Second Proposal Rejected. 

The second proposal was rejected, on 
the ground that a long-established indus- 
try, such as the cotton textile industry 
in Bombay, should need no stimulus at 
the cost of the general taxpayer. 

The rejection of this proposal for a 
bounty on the spinning of the finer counts 
removes the principal reason advanced 
by the majority of the tariff board for 
a general increase in the import duty on 


+ cotton piece goods, and the government 


of India is also convinced that no case 
has been established for a general in- 
crease of duty as a measure of protec- 
tion. 

At the recommendation of the tariff 
board the government of India has de- 
cided to introduce legislation at the next 
session with a view to removing the 
import duty on cotton textile machinery 
and certain mill stores for a period of 
three years, with effect from October 1, 
1927. 

The rush of arrivals of piece goods 
at Karachi, which began in April, con- 
tinued during May, although imports de- 
clined from a total of 17,371 packages 
in April to 15,245 in May. Total imports 
of cotton piece goods into Karachi during 
the first five months of the current year 
amounted to 87,264 pieces, compared with 
55,300 in the corresponding period of 
1926, according to the Karachi Chamber 
of Commerce. Many importers have al- 
ready realized the fallacy of cheap for- 
eign buying unsupported by a good sell- 
ing market at home. When recent fiscal 
legislation virtually standardized the In- 
dian rupee at a sterling value of 1s. 6d. 
($0.865), money at once began to go out 
of the country, although it was needed 
to maintain the country’s local buying 
strength and to enable the great con- 
suming communities to pay the importers 
for their actual personal necessities, chief 
among which is piece goods. 


Road Service Given 
Motorists in Belgium 


Free Aid Provided by American 
Company in Case of 
Breakdowns. 


American enterprise is back of a free 
road service for motorists newly inaug- 
urated in Belgium, according to a re- 
port from the Vice Consul at Antwerp, 
David M. Key, received in the Depart- 
ment of Commerce. 

The full text of the Department’s 
statement follows: 

May witnessed the inauguration of a 
free road service to automobilists in 
Belgium. This service is known as the 
“Service de Secours aux Automobilists” 
(S. S. A.) and is maintained by a large 
American petroleum company which has 
its headquarters at Antwerp. 

The S. S. A. consists of a number of 
automobiles equipped with tools and 
spare parts as well as a first aid kit, 
ready at all times to lend aid to motor- 
ists who may be in trouble. 

There will be one or more of these 
cars in each of the following cities: Brus- 
sels, Antwerp, Ghent, Liege, Namur, and 
Mons, and they will radiate from these 
cities along the main highways of Bel- 
gium prepared to give assistance free 
of charge to ali automobilists who may 
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| New Method of Leaching Expected to Yield 
Profit in Second Treatment of Copper Ore 


| 
| 


Process Declared to Be Applicable in Various Branches of 
Metallurgical Industry. 


[Continued from page 1.] 


ore without slimes to get an even dis- 
tribution of solution and prevent disin- 
tegration of the aggregate particles. 

Experiments have shown that the in- 
crease in possible percolation rate pro- 
duced by agglomeration with open drain- 
age is between 5 and 40 times, depend- 
ing upon the character and proportion 
of the slimes present. Also by this 
method advantage can be taken of oxy- 
gen from the atmosphere entering into 
the chemical reaction of leaching. 

The principle is also of value in vat 
leaching as it tends to prevent channeling 
of the solutions through the ore. 

The development of this principle 
should make it possible to treat finely 
divided ore or tailings by heap leaching 
principles, and thus avoid costly tank 
construction. 

Enormous tonnages of tailings from 
copper concentrators have accumulated 
in the country. This finely divided ma- 
terial contains from .2 to nearly 1 per 
cent copper. At many places this cop- 

per 


Business Conditions 


Change Retail Study 


Training in Schools Depends 


Upon Differing Methods 
Used by Stores. 


The teaching of retail training in the 
public schools must conform to the rules 
of the school system and at the same 
time remain subject to the wishes, de- 
mands, concessions and privileges of the 
ever-changing conditions of the business 
world, it was stated, on August 3, by the 
Federal Board of Vocational Education’s 
Specialist in Retail Store Education, Isa- 
bel Craig Bacon. 


Each locality, Miss Bacon said, has its 
individual problem of adjustment be- 
tween stores and schools. She stated that 
the most effective work was apparently 
being done through the cooperative high 
school classes. According to Miss Bacon, 
in Los Angeles, Calif., the special apti- 
tudes of retail store students are tested 
once each year when the entire enroll- 


! ment of the classes take over the running 


of a large department store. 


Subject to Business Demands. 

The full text of the statement follows: 

The teaching of retail training in the 
public schools must conform to the rules 
of the school system, yet it is subject 
to the wishes, demands, concessions, and 
privileges of the ever-changing condi- 
tions of the business world. Each local- 
ity into which the course of retailing is 
introduced has its individual problem 
of adjustment between stores and 
schools, 

The metropolis offers advantages and 
disadvantages; the small town presents 
entirely different problems; the com- 
munity interests, the industrial activi- 
ties of the location, periods of economic 
depression or prosperity, the class of 
trade, the amount of intelligence, train- 
ing and forsightedness of store execu- 
tives, the broad or narrow mindedness 
of school authorities—these and other 
elements go to determine the methods 
used in conducting courses of retail 
training in the public schools. 

No matter what the differences, co- 
operation between schools and stores, 
and teachers with special training for 
the handling of the subject, must exist 
in all localities for the successful car- 
rying on of all classes in retail training. 

Being Taught in 73 Cities. 

From answers to questionnaires sent 
to representative communities offering 
retail training in the public schools, and 
to State and Federal vocational boards, 
some interesting information concerning 
the numbers, types of classes, subjects, 
laboratory experience, and results have 
been learned. 

At the present time, retail training is 
being taught in the public schools of 73 
cities in 26 States by instructors trained 
for this work. The general classifica- 
tions are part-time continuation classes, 
high school cooperative classes, and 
classes for adults. 

Part-time school and _ continuation 
classes for junior store workers are be- 
ing conducted successfully in many of 
the larger cities. The public schools 
of Seattle, Richmond, Cleveland, Los 
Angeles, Kansas City, Buffalo, Dallas, 
Boston and New York are among those 
making progress in this type of class. 

Store Workers Trained. 

The part-time school training is in- 
tended to care for the education of store 
workers between the ages of 14 and 18 
(according to the school laws of the va- 
rious States). It is usually supervised 
and supported financially by the States 
and Federal Vocational Acts. 

Each part-time student must spend in 
school during the working year 144 
hours, which are usually apportioned into 
periods of four hours each school week. 
The subjects which are commonly taught 
junior workers of part-time classes are 
English, hygiene, .personal conduct and 
appearance, principles of selling, store 
organization and system. 

This training is intended to increase 
the students’ knowledge and skill in the 
work in which they are employed, to pre- 
pare them for promotion, to complete for 
them regular school subjects, to develop 
in them desire to participate more in- 
telligently in business and social life. 
And yet in some cases, the chief obstacle 
in carrying out a program of part-time 
instruction is to impress upon the em- 
ployer that it is to his advantage in the 
long run to pay the salaries of the mem- 


oes: - anne oo enn 


require aid. In case of a serious break- 
down or accident the automobles of the 
S. S. A. will tow the car, without charge, 
to the nearest garage. 





treatment by present practices is too 
costly for the grade of the material. 
Should the principle of agglomeration 
prove practical, much of the copper now 
tied up in the tailings piles can be made 
available for use. The method is also 
particularly applicable to ores that tend 
to slime in crushing or which require 
relatively fine division to liberate the 
values. Not only may finely divided 
material be leached by this method, but 
clear, effluent liquors may be obtained 
without filtering. 

Laboratory tests have indicated that 
the leaching of agglomerated material 
by the open-drainage principle does not 
necessarily require longer time of con- 
tact with the leaching solution than does 
standard vat leaching. Under proper 
conditions this method has shown more 
rapid leaching and better washing than 
when the ore is flooded with solution. 

A detailed description of the method, 
covering laboratory and test plant re- 
sults, is to be publishéd by the Bureau 


is amenable to leaching, but theof Mines in the near future. 


Traffic on Ohio River’ 
Rapidly Increasing 


Engineers 
and Transportation Meth- 
ods for Shipping Board. 


[Continued from page 1.] 
ment in cooperation with the Bureau of 
Operations of the Shipping Board. 
The Ohio river and its tributaries are 


now being improved for navigation by | 


numerous projects which have been au- 
thorized by Congress. The study reveals 
rapid advances made during recent years 


in the volume of tonnage carried on the } 


Ohio river proper and on the entire 
Ohio river system. 

For the latter, the record figure of 
48,000,000 tons of cargoes was given for 
the year 1925. This was about 6,000,000 
tons greater than the movement during 
1920, the previous record year, when the 
total stood at 42,000,000. On the Ohio 
river proper some 16,000,000 tons of 
cargoes were transported during 1925 as 
compared with 13,000,000 tons in 1905, 
the previous record. 

Coal is by far the most important 
commadity transported over this river 
system. Oil and steel products are of 
growing importance, but according to the 
report, will scarcely show marked in- 
creases until after the completion of the 
Ohio river project, for much of this traf- 
fic will move between Ohio and Missis- 
sippi river points over sections not now 
navigable throughout the year. 

Pending completion of the improve- 
ment, the report declares, it would be 
premature for steel and oil companies 
to expend a large amount of capital in 
terminals and floating equipment which 
could only be used at short intervals 
during the year. 

The report shows some striking com- 


Study Facilities | 


| 
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Economic Feasibility 
Of Merchant Marine 
Declared to Be Proved 


Senator Fletcher Praises Ad- 
ministration of Presi- 
dent of Fleet Cor- 
poration. 


[Continued from page 1.] 
first six months of fiscal year 1927 of 
$13,795.25, or a reduction for the latter 
period of $4,968.33.” 

The totals shown in the condensed 
statement of operating profits and losses 
referred to in General Dalton’s letter are 
as follows: Freighters, loss, $13,914,- 
071.87; passenger and cargo ships ex- 
clusive of the United States Lines, loss, 
$67,736.71; United States lines, profit, 
$371,085.64; tankers, profit, $782,102.57; 
total net operating loss, $12,828,260.37. 

Direct Operating Profit. 

In his other letter to Senator Fletcher 
General Dalton discusses the United 
States Lines in particular. The para- 
graphs quoted by the Senator read: 

“The direct operating profit of the 
United States Lines, exclusive of the 
Merchant Fleet Corporation’s adminis- 
trative expense, for the fiscal year 1927 
was $635,842.97, while the loss for the 
fiscal year 1926, using the same factors 
was $650,000. The net result shows an 
improvement of 1927 over 1926 of 
$1,285,842.97, 

“The United States Lines’ vessels are 
in very good condition. The item of re- 
pairs carries several hundreds of thou- 
sands of dollars in betterments that 
could properly be considered as a capital 
charge.” 

Loss of $13,000,000. 

“A net loss of approximately $13,000,- 
000 for the year is quite a different thing 
from a loss of $50,000,000 which it has 
been said in the past would be the cost 
to the Government for the operation of 
the fleet,” Senator Fletcher said. “The 
loss is insignificant when it is remem- 
bered that our total freight bill for the 
year is more than $600,000,000 and when 
consideration is given to the value to the 
nation of an American owned merchant 
marine.” 


Canal Tolls Exceed 
Million in Half Month 


Panama Waterway Used By 257 
Vessels in 15 Days 
of July. 


Tolls of $1,058,009 were collected at 
the Panama Canal in the first 15 days of 
July, the Office of the Panama Canal in 
Washington has just announced. 

The full text of the statement follows: 

During the first 15 days of July, 1927, 
249 commercial vessels and eight small 
nonseagoing launches. transited the 
canal. Tolls on the commercial vessels 
aggregated $1,057,944.66, and on the 
launches $65.15, or a total tolls collec- 
tion of $1,058,009.81. 

The daily average of transits of com- 
mercial vessels was 16.6, and the daily 
average tolls collection, $70,529.64. The 


parisons of the carriage of goods by | average amount of tolls paid by each of 


water over the Ohio River route and by 
railroad over routes comparable to this 
water route. The Monongahela Railway. 
In 1923 the commerce on the river was 
23,560,000 tons, while the tonnage on 
the railway was 13,084,000 tons, or a lit- 
tle more than half. 

The average haul on the river was 42 
miles, as against 32 miles on the railway, 
so that the river’s ton-miles of traffic 
(the total tonnage multiplied by the ac- 
tual miles carried) was 989,500,000 as 
against 420,000,000, in round numbers, 
for the railway. 

The conclusion to the report states 
that the terminals now in existence are 
adequate for the larger share of the com- 
merce on the river system. 

“The large industrial, mining, and pub- 
lie utility companies, which are responsi- 
ble for the major portion of the traffic,” 
it says, “are continually endeavoring to 
reduce unit costs of handling. When de- 
sirable they can secure the necessary rail 
connections. 

“As regards packet boats and other 
common carriers, it is believed that a 
very great increase will follow the com- 
pletion of the canalization project. For 
this class of carrier regular schedules 
and dependable service are essential.’ 
bers of these classes during the time they 
are attending school. 

Cooperative Classes Most Effective. 

The most popular and perhaps -the 
most effective work in retail training is 
done through the cooperative high school 
classes. This group includes senior 


the commercial transits was $4,248.77, 
as compared with $4,344.05 for the first 
15 days of June. 

In the following tabulation, the num- 
ber of commercial transits ‘and the 
amount of tolls collected are shown for 
the first 6% months of the current cal- 
endar year, which will end December 31, 
1927: 

Month. 

January 

February .. 0: 
March .052 
April 

May 

June 

June (first 15 days) 


Totals for month. 

443 $1,984,760.71 
449 1,994,860.82 
496 2,217,913.20 
464 2,065,206.92 
471 2,066,070.73 
455 1,970,377.97 
249 1,057,944.66 


$13,357,135.01 


Contract Is Awarded 
For Highway in Park 


Totals 


| 
| 
| 


The National Park Service, Depart- 
ment of the Interior, stated on August 4 
that it had awarded the contract for con- 
struction of 8.49 miles of road on the 
North Rim of Grand Canyon National 
Park to B. B. Boyd of San Diego, Calif., 
on a bid of $162,571.50. 

The full text of the statement fol- 
ows: 

Contract for construction of 8.49 miles 
of road on the North Rim of the Grand 
Canyon National Park, Arizona, extend- 
ing from near Bright Angel Point east- 
ward toward Neal Springs, Far View 


high school students of third, fourth, and | Point and Point Imperial, was awarded 


post graduate standings. Their time is 


today to B. B. Boyd of San Diego, Calif., 


divided between the retail stores and | by the Department of the Interior. 


the schools. 

In general, students of the cooperative 
classes are carrying retail training as 
one of the four or five subjects which 
make up their daily school programs. 
The retail training classes meet five 
times each week for a period ranging 
from 45 to 70 minutes for one school 
year. 

The interests and sex of the person- 
nel of the classes determine what sub- 
jects are to be emphasized. An effec- 
tive method is to touch on all subjects 
and at the end of the course allow each 


The road is to be a 14-foot standard 
highway and the contract is for clear- 
ing, earth grading and drainage struc. 
tures. 

The work is to be completed within 300 
calendar days following 10 days after re- 
ceipt of notice from the Government 
engineer to proceed, exclusive of any 
time of suspension of work authorized 
during. the winter. The United States 
reserves the right to increase or decrease 
the work so that the cost may come 
within the funds available. 


student to specialize in the branch which Export Duty on Barley 


particularly interests him. 

Final tests of such selections may be 
in the form of demonstration sales, 
fashion shows, surveys, manuals, ex 


Reduced by Argentina 


The Argentina export duty on barley 


hibits, paylets, or some other means of | has been redueed for August from 1.23 


self-expression, originated and executed 
by the students themselves. Los Angeles 
has a unique opportunity of putting to 
test the special aptitude of the students, 
when for one day the entire enrollment 


to 0.84 pesos per metric ton, according 
to a cable to the Department of Com- 
mer¢ée from the Commercial Attache at 
Buenos Aires, A. V. Dye. During August, 
the export duty payable on linseed will 


of the salesmanship and retail training | be 0.41 peso per metric ton; on quebracho 


classes (488 students for 1926-27) take 
over the running of the Broadway De- 
partment Store. 


logs, 0.74 peso per metric ton; and on 
quebracho extracts, 1.56 pesos per metrics 
ton, 
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Player Pianos 


Allowance Is Granted for Interest On Investment 
In Computing Profits From Infringing Operations 


Involves Apparatus 
For Playing Piano 


Defendant Held to Have In- 
fringed Patent for Motor 
Assigned to Plaintiff. 


Motor PLAYER CORPORATION VY. PIANO 
Motors CorPORATION AND GEORGE W. 
GarMAN; District Court, DISTRICT, 
or NEw JERSEY. 

On exceptions by both parties to a 
master’s report on profits and damages 
for infringement of patent 140334, the 
exceptions were sustained in part and 
overruled in part, a judgment for $27,- 
210 being directed. 

Bates, Macklin, 
plaintiff. 

Kenyon & Kenyon for defendant, Piano 
Motors Corporation. 

The opinion of District Judge Relistab 
follows: 

The defendants were held to have in- 
fringed Letters Patent No. 1320224, cov- 
ering a motor-driven suction- producing | 
avaratus for a player-piano, acauired by 
the plaintiff through mesne assignments 
from Garman, the patentee and codefend- 
ant. (282 F. 435. 

While the interlocutory decree included | 
both defendants, the accounting was 
prosecuted against only the defendant 
corporation. All further references here- 
in to defendant indicate the corporation 
only. 

This patented device, called Electora, 
and that of the defendant, named Motora, 
are complete devices, serving the same 
mechanical purpose. 

The master reportec that 
period covered by this Ee 5 
fendant sold a net number of 2,035 Mo- 
toras;” that by reason the infringe- 
ment it had made a profit of $485.71; 
that he was “not satisfied that plaintiff 
could have made the sales which 
fendant made;” that in his opinion the 
plaintiff was “not entitled to recover of 
defendant any sum of money for dam- 
ages by way of lost sales;” that the 
profit so found was “not an adequate 
measure of the damages suffered by the 
plaintiff ieee gh the wrongful act of 
the defendant;” that in his opinion the 


Colrick & Teare 


“during the 
de- 


of 


from the defendant, as a reasonable roy- 
alty, the sum of $3.77 on each of the in- 
fringing Mortoras manufac tured and sold 
by it, amounting in the aggregate to the 
sum of $7,671.95;” that the District 
Court and the Circuit Court of 


as 


for 


' tiff 


| vention had 


de- | 


| penses 
| avoided. 


| ented device by 
; Some expenses are susta 
plaintiff was entitled to recover damages | 


| 
| 
| 
| 


{ 


Patents (5th ed.). 
| cott, 130 Ms 


es 
Vv. 


| F. 


We may readily conclude that the 
plaintiff lost sales through the defend- 
ant’s infringement. But this alone is 
not sufficient reason for awarding specific 
damages. The pertinent question is, 
How many? 


And the answer is not to be | 


arrived at by guessing, as, for instance, | 


machines marketed by the defendant 
other than those to its largest customer 
referred to. A certain number must be 
proved, not necessarily with absolute ac- 
curacy, 
sonably indicate a given number 
that the defendant’s wrong-doing acttally 
took from the plaintifi. See Walker on 
p. 622; Rude v. 
152; McSherry Mfg. Co. 
v. Dowagiac Mfg. Co. (C. C. A. 6), 160 
948; United 
Lauhoff (C. C. A. 6), 216 F. 610; 
‘Dowagiac Mfg. Co. v. Minneapolis Plow 
Co., 235 U. S. 641; American Telephone 
& Telegraph Co. v. Radio Audion Co., 5 
(2d) 535. This reasonable certainty 
not afforded by the evidence 


is 


| instant case. 





| Plaintiff Lost Sales 


Through Infringement 

The plaintiff’s exception to the mas- 
ter’s finding against damages 
of lost sales is overruled. 

As to reasonable royalty: 
never setablished a royalty 
use of its device. 

In line with defendant’s conten 
tion that only nominal damages are per 
missible, it is insisted that plaintiff’s 
no commercial value; that 
while mechanically it might be an im- 
| provement over the prior art, yet ‘“com- 
mercially—financially” was a failure. 
Admittedly both parties lost money dur- 
ing the entire infringing period, but lack 
of commercial success in itself does not 
disentitle the patentee from recovering 
substantial damages for injuries actually 
a through infringement. 
Perlman Rim Corp. (C. C. A. 
21. 

In the early and experimental stages 
of the manufacture of 

commerce it is not unusual to incur ex- 
of a character that are later 

Also in the struggle for the 
market, forced upon the owner of a pat- 
infringing competitors, 
ined, which would 
for the unlawful 


The plain- 
for the 


the 


1t 


9-2 


), 275 


F, 


not have been, except 


| competition. 


} termined disregard of 


Appeals | 


had found that the defendant had been | 


and wilful inva- 
the plaintiff,” the 


to trable damages, 


“suilty of a wapton 
sion of the rights of 
plaintiff was entitled 

which he fixed at $25,015.85. 


Report Is Excepied 
To by Both Parties 


This report is excepted to by both par- 
ties. In substance the exceptions of the 
plaintiff challenge the master’s ailure 
to find damages on account of lost sales 
and his basis in fixing the percentage 
for reasonable royalty; those of the de- 
fendant challenge the finding of profits 
and reasonable royalty as damages. 

As to profits: The master first found 
that no profits had been made by the de- 
fendant, but on reconsideration allowed 
$485.71. In reaching this latter conclu- 
sion, he disallowed a number of claimed 
items of expense in running the busi- 
ness, among them $2,949.17, interest on 
investment. 

The rejection of this 
error. Computing Scale Co. v. Toledo 
Computing Seale Co. (C. C. A. 7), 279 
F. 649, 678; Standard Scale & Supply 
Co. v. Cropp Concrete Machine Co. (C. ¢ 
A. 7), 6 F. (2d) 447, 451; Producers & 
Refiners Corp. v. Sears & John S. Leh- 
man, Execs., etc., et al. (C. C. A. 8), 
United States Daily, Vol. 2, No. 25, 
Yearly Index 316, 328, 340. Had the 
master allowed this item, it alone would 


item was clearly 


| 


| price of the machines actually 
by 


ase the defendant’s de- 
the plaintiff’s pat- 
ented rights, and its persistent and suc- 
cessful endeavor to share the market 
with the plai were bound to upset 
the trade, increase the overheads, reduce 
the selling price and make it more diffi- 
and expensive f both parties to 
sell their respective products. The plain- 
tiff’s failure to secure the sales to which 
it was legally entitled, the diminished 
marketed 
it, and its litigation expenses, all 
chargeable to the defendant’s wrongdo- 
ing, plus the usual increased 


In the instant 


l+ 
cult 


or 


costs of 


| manufacture in the experimental and de- 


| plaintiff’s property. 


| the rea 


veloping stages of this new product, 
readily account for the plaintiff’s fail- 
ure to make a profit during the infring- 
ing period, 


Value of Device Held 
Not to Be Affected by Profits 


In such circumstances the lack of profit 


at the end of the infringing period has | 


little, if any, significance on the 
tion of the commercial value o2 
ented dev 
that after 
the plaintiff’ 


ques- 
the pat- 
More significant is the fact 
infringement had ceased, 
sales increased about 100 
per cent. That fact alone, in my judg- 
ment, negatives defendant’s contention 
that plaintiff's device lacked commercial 
value, 


ice. 
the 


Ss 


In such a situation nominal damages 
will not satisfy the tortious taking of the 
Before the accept- 
ance of what has become to be known as 
sonable royalty rule as a measure 


have changed defendant’s supposed profit | of damages, nominal damages only were 


into a definite joss 

On the argumen plaintiff con- 
ceded that the defendant no profit 
and that it was dep ending | upon damages. 

This exception of 
tain 

As to the failr 
of 
instant case, 


the 
made 


is su 


the defendant S- 
ed. 

» award damages on 
Where, in the 
judicially sustained pat- 
in its entirety and 


struggle create 


ire t¢ 
account lost sales: as 
the 
ent covers the device 
the competitive 
supply the 
confined to the 

ant, the pla 
and facilities to supply 
by the defendant 


sales, 


to 
for devices is 
aintiff 
ntiff has ample 
the n 
in addition to its 
presumption is 


for the 


ma sucn 


and the defend- 
and means 
umber sold 
own 
generally a war- 
ranted that except 
the plaintiff would have produced 
sold the machines sold by the 
ant. In Regina Music Box Co. v. F. G. 
Otto &Sons, 114 F. 505, it was so held, 
and in Continuous Glass Press Co. v. 
Schmertz Wire Glass Co. (C. C. A. 
219 F. 199, 206, this presumption 
stated as undoubted. 

The testimony of the plaintiff’s 
man that he could have sold more of 
the plaintiff’s machines except for the 
defendant’s competition, and that the liti- 
gation between the parties interfered 
with the sales, is sily believable, and 
supports the presumption. 
there is evidence by an officer 
tor of the defendant’s largest customer, 
whose company bought about one-half 
of the infringing Motoras, that if 
had not been able purchase 
Motoras it would not have used the plain- 
tiff’s Electoras during the infringing pe- 
riod. 


and 


ea 


to 


mitted at that time, were not entirely 
satisfactory and did not meet the re- 
quirements. This evidence was not over- 
come and cannot be brushed aside as of 
no significance. While it_may be that 
plaintiff’s unsatisfactory samples were 
of the experimental stage manufac- 
ture, yet its effect to so weaken the 


of 


is 


presumption reefrred to, when sought sum of $4.04 to the said sum of $3 
to be applied to the facts of the instant | have > 
ease, as to make it practically valucless. facturing vach Molova to be $41, 


and 


infringement, | 


defend- | 


3), ] 
was | 


sales- | 


However, | 
and direc- | 


it | 
the | 


The reason assigned was that the | 
samples of the plaintiff’s Electora, sub- | 


allowed in many cases, even where it was 
reasonably certain that substantial dam- 
ages ha sustained. Happily, 
ever, the employment of this additional 
measure of damages has ended this spe- 
cies of legal injustice, 
nal damages are awarded only 
where evidence to that 
the injured party has sustained substan- 
tial damages. 

Where, as in this case, 
exclusive right has been 
subs injury, substantial 


d been how 


and merely nomi- 
now 
= how 


thnk fails 


iff 


the plainti 


infringed 


to its 
dan 


the 


tantial 
id be 


mary 


lages 
pri- 
viz., lost 
not avail- 
of reason- 
if the evi- 
basis for 
McCune v. 
(C.cC. A. 3 


8), 


she awarded; and in case 
of damages, 
express royalty, are 
general damages by 
should be given, 
dence furnishes a reasonable 
the application of that rule. 
| Baltimore & Ohio R. R. Co. 
| 154 F. 63; United States Frumentum Co. 
v. Lauhoff (C. C. A. 6), supra, 216 F. 
610; Dowagtae Mfg. Co. v. Minneapolis 
Plow Co., supra, 235 U. S. 641; K. W. 
Ignition Co. v. Temco Electric Motor Co. 
(Cc. C. A. 6), 283 F. 873; American Tele- 
phone & Telegraph Co. v. Radio Audion 
Co., supra, 5 Fy (2d) 535. 

On the subject of reasonable 
the master said: 


measures 
sales or 
able, 
able 


Way 


royalty 


recover of defendant damages by way of 


tiff on 
Motoras 


each of the 2,035 infringing 
manufactured and sold by de- 
fendant; that for the purpose of estab- 
lishing a proper sum to be charged as 
such reasonable royalty I have accepted 
| the prime cost of manufacturing each 
Motora as shown on defendant’s account 
(Exhibit 2D, page 1), to wit, the 
| of $37.42; that I have computed the 
eamount of factory overhead chargeable 
to each Motora on the totalo £$8,225.32 
| as allowed for the factory overhead for 
| the purposes of this accounting, and by 

such computation I have found $4.04 
| chargeable as factory overhead to each 
| Motora, and adding said last mentioned 
7.42.7 
found the o nanu- 


gross cost 


1G, and 


but with such data as will rea- | 
f sales | 


West- | 


+ ~ , ! 
States Frumentum Co. | 


in the | 


because | 
; toras should have been adopted. 
Exception to Basis 


in- | 


oe ry 
; What 


new articles of | 


that the plaintiff would have sold all the | 


| that 


re 


| royalty 


| what t 
| would bear 


price of that device. 
| 


royalty ; 

vice. 

« : eee aa cee . 

In my opinion plaintiff is entitled to | have 
| 


reasonable royalty to be allowed to plain- | 


Judgment Is Directed 
In Amount of $27,210 


Reasonable Royalty Is Fixed in 
Decree of District Court 
of New Jersey. 


after deducting the sum of $3.77 
on each Motora for inventory adjust- | 
ments, which I have allowed, I find the | 
net manufacturing cost of each Motora 
to be $37.69; that from the testimony I 
have concluded that 10 per cent of such 
net cost of manufacturing each Motora 
would be a fair amount to award to 
plaintiff as reasonable royalty to be paid 
by defendant, and accordingly I have 
computed the reasonable royalty to be 
paid by defendant on each Motora manu- 
factured and sold by it at the sum of 
and that the amount of such rea- 
sonable royalty on the 2,035 


The plaintiff excepts to the. basis 
adopted by the master and contends that 
the average sales price and not the cost 
of manufacture of the ffifringing Mo- | 


Adopted by Master 


The purpose of 


| able royalty rule is the same as where | 


measure of damages are 
available, viz., to make the plaintiff whole 
for the damages flowing proximately 
from the defendant’s wrongdoing. This 
may be determined on a _ per- 
centage applied to the selling price, net 
cost net profit, or by a flat rate. 
Where the parties are free to negotiate 
as to what would be a proper or reason- 
able royalty” an amount agreed 
upon, it will usually be determined by 
a person thinks he can afford to 
pay for a share in the monopoly and 
still make a reasonable profit. 

In the present case, what sales price 
the market would have permitted had the 
defendant respected the plaintiff's mo- 
nopoly, cannot be ascertained, tor the 


the primary 


or 


and is 


| reason that the defendant began making 
{and selling 
| the 


its infringing device about 
same time the plaintiff began to 
make and sell its device, and before it 
had established a market for inven- 
tion; and as this infringement persisted 
until it was judicially determined that 
it should be enjoined, there was no time 
during infringement that the mar- | 
ket could reflect the fair selling price 
for this device. 
In the absence 
mal selling price, 
of the 


its 


the 


evidence of a nor- 
the master’s selection 
defendant’s cost of manufacture 
—the correctness of which not ques- 
tioned, and which corresponds to the es- 
timated cost of the manufacture of plain- 
tiff’s Electoras—as a base to determine 
reasonable royalty, was justified. How- 
it not a question the base 
adopted, but whether the evidence sus- 
tains the royalty fixed as reasonable, re- 
gardless of the base or metaod used in 
determining it. | 

On the question whether the master’s 
finding of $3.77 per infringing Motora is 
reasonable, we have striking evidence of | 
the defendant thought the market 
as a royalty and still give | 
a profit in the manufacture and sale | 
of the infringing device. In its account, 
furnished pursuant the equity rules 
and the master’s order, under the head | 
of expenses, it claimed a credit of a $3 | 
royalty each Motora sold. This roy- 
according to the testimony of Joseph 
J. Leinmiller, secretary and treasurer of 
defendant, and William W. Paul, 
fendant’s employe who prepared the ac- 
count, to cover the manufacturing 
rights for improvements made on the in- 
fringing dveice outside of the Garman | 
patent. The defendant’s 
said that sum was fixed at a conference 


of 


is 


is of 


ever, 


he 


to 


for 


alty, 


Geo- 


Was 


| with the officials of the defendant, and 


agreed 
the fair 
This 


idant thu 


that it was 
amount was 


by them 
vatue of such 
provements. $3 rovalty, 
the suggests as 
reasonable for a part only of the infring- 
ing device, i 


proposed 
which defe S 


paid, is, 


that the 


though ne 

e Jeast, very persuasive 
found by the co" ering the 
device is not too high. 
Contract Made for Use 
Of Patent by Plaintiff 

The evidence that 
plaintiff became of 
in suit, made on 
half with Charles W. Young, 
then the owner of the patent, for 
use of that and another patent in the 
construction of Electoras, whereby he 
was to receive 8*per cent on the selling 
This contract was 
in existence but agshort time and was 
turned over to the plaintiff with other 
things at the time it became the owner 
of these two patents. 

This royalty was agreed upon before 
there was an established market value 
of the patented article, and reflects only 
what the plaintiff expected the market 
would permit and still secure it a profit 
in the manufacture and sale of this de- 

Whether this expectation would 
been realized cannot be determined | 
for the reason, as alreacy stated in deal- | 
ing with another 
of 


er to say 
rovalty 


master entire 


bef 


the 


the 


patent 


shows 
the 


a contract 


ore 
owner 
its be- 
who was 


Was 


h 


royalty, that because of the tortious 
interference by the defendant, the plain- 
tiff was not permitted to enjoy its ex- 
clusive rights under this patent and never 
obtained a normal market for its device. 
At the time the defendant launched 


| upon this- infringing enterprise, Stanley 


sum | 


| 


i 


S. Cramer, its president, who, it is al- 
leged, conceived and mainly perfected the 
so-called improvements on the Garman 
device, for which the $3 royalty referred 
to was to be charged, figured that the 
supposed improved machine—Motora— 
could be made for about $40 and sold 
for about $65. yielding a profit of from 
$20 to $2: Roland L. Stratford, the 
plainti manager, fixed the sales price 
0 Blectora ually sold at $60, 


=. 


gud des Gust ab 9oi72, with a resultant | this contract 


witness Paul | 


that the | 
im- | 


phase of this question | 


so 9 O55 


gross profit of $22.25. While it is true 
that the net result of the plaintiff’s busi- 
ness during the infringing period was a 
loss, yet, as that undoubtedly was due 
to the abnormal trade conditions under 
which it labored, the greater part of 
which was directly chargeable to the de- 
fendant, Stratford’s testimony in this 
particular, When considered with the de- 
fendant’s estimate of expected sales price 
and profit, carries a persuasiveness that 
the profits anticipated by the defendant 
had a substantial basis, and probably 
would have accrued to the plaintiff ex- 


| cept for the defendant’s wrongdoing. 


| 


The friendly relations that existed 
among Cramer and the other officers of 
the defendant who collaborated with him 
in developing and perfecting the infring- 
ing Motora, suggest that the fixing of 
the $3 as a reasonable royalty for the 
supposed improvements over the Garman 
device heretofore referred to, was more ! 


| likely to be below than above their real 


| rants the inference 


Motoras |} 
; manufactured and sold by said defendant 
| is the sum of $7,651.95.” 


| vestigations necessarily were absent. 


applying the reason- | 


| ecvering 


| Electora would have been not Iss than 


| accrued to the plaintiff except for the de- 


| 


| that in 


the | 


| 
| 
| 
| 
| 


| 





| of this particular commercial enterprise. 


Of course, the fact that such a percentage 


worth to the company. At any rate it 
was for but a part of the infringing Mo- 
tora, and as the defendant’s machine was 
an infringement of The phaintiff’s device 
in its entirety, the difference of 77 cents 
between the royalty fixed by the mas- 
ter and that fixed by the defendant war- 
that the master’s find- 
ing is too low. How much too low? 
The master had a difficult problem to 
solve. He ‘had to determine it, though 
certain facts usually attendant in such in- 
: 
normal trade conditions—the result. of | 
the defendant’s wrongdoing—as noted, 
prevailed throughout the whole history 


William N. Bauer, for many years a 
manufacturer and seller of pianos, who 
himself was an inventor and patentee, 
testified that he received $10 royalty 
from a licensee of one of his patents { 
a sound board and other im- 
provements to pianos. This royalty be- 
ing for improvements in the same art to 
which the plaintiff’s and defendant’s de- 
vices belonged, sugests that the plaintiff 
would have been able to secure a royalty 
far in excess of that allowed by the mas- 
ter if the defendant had permitted it 
to exercise the free hand in negotiating 
for royalties to which it was legally en- 
titled. 


Average Sales Price 
To Govern Royalties 

According to the defendant’s account- 
ant, Paul, the average sales price of the | 
defendant’s Motora was $45.58, while the 
plaintiff's manager, Stratford, gave the 
average sales price of the plaintiff’s Elec- 
tora $60. The per cent applied to 
either figure would give a considerable 
increase in royalty over that found by 
te master. Such a percentage is not un- 
usual in determining reasonable royalty. 


as 


is warranted in some cases does not jus- 
tify its use in all cases. But what is | 
there in the circumstances of this case 
that suggests that the employment of 
this percentage, even if applied to the 
larger named sales price, would to injus- 
tice to the defendant? This price ($60) 
is less than the defendant’s estimated 
figure, which was arrived at when nor- 
mal trade conditions were expected. It 
is deemed inferable from the evidence 
in this case, that the sales price per 





$65 except for the unlawful interference 
by the defendant. 

In view of the $10 royalty agreed upon 
for the improvements made to pianos, 
as testified to by the witness Bauer, 
and the profits that probably would have 


fendant’s unlawful competition, which 
probably would have been more, and cer- 
tainly not less, than $22.25 per Electora, 
to allow less than $6 per infringing 
Motora would be to favor the wrong- 
doer, which, of course, would be abhor- 
rent to justice. As between the wronged 
and the wrongdoer, if the sword of jus- 
tice in making the cleavage must shed 
blood, it had better be drawn from the 
latter than the former. Justice forbids 
that the innocent should share with the 
guilty“in the consequences of the in- | 
jury. Keeping out of view the smart 

money damages that are allowed in cer- 

tain cases, and confining myself to con- 

servative estimates in determining dam- 

ages in the nature of compensation for 

the .irect injury inflicted, I am con- 

strained to increase the amount of the 

master’s finding of reasonable royalty, 

and I fix it at $6 per infringing Motora 

and the total at $2,210. . 

As to increased damages: As noted, the 
master reported that the plaintiff was | 
entitled to recover treble damages. His 
assigned reason for the increase is that 
the defendant was guilty of a wanton and | 
wilful invasion of th plaint#f’s rights. 
From the record in the main case and 
that made before the master; it appears 
May, 1918, Garman and William 
A. Warren, under the partnership name 
of Rotora Manufacturing Company, in a 
small way began the manufacture of elec- 
trically-driven suction appliances, called 
Rotoras; that they filed a joint application 
to obtain a patent for this device in July, 
1918; that this manufacture was discon- 
tinued in October, 1918, because of the 
lack of working capital; that in Novem- 
ber, 1918, Garman called upon Cramer 
and Leinmiller, then trading as the Fed- 
eral Tool & Machine Company, and 
sought to interest them in the manufac- 
ture of such suction device; that in Feb- 
ruary, 1919, Garman and Warren met 


| Young, who agreed to finance the manu- 


facture of the device; that on March 21, 
| 1919, Warren disappeared, and was not 
thereafter seen by Garman; that pursu- 
ant to two written agreements, bearing 
the last mentioned date, Garman worked 
for Young in the promotion of the man- 
ufacture and sale of this device for about 
20 weeks, until some time in August oP 
September, 1919, when Young prevented 
him from doing any further work; that 
on March 1919, several days before 
the Garman application for the patent 
in suit was filed, he assigned his inter- 
est therein to Young; that in the lat- 
ter part of March, 1919, Garman intro- 
duced Young to Cramer at the office 
of the Federal Tool & Machine Company, 
and that April 7 following, a con- 
tract was entered into between that com- 
pany and Young for the manufacture of 
500 of these devices; that after some work 
was done and some machines made under 


299 


on 


| 


t, it was discovered that the 
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that would otherwise have accrued to it, 


but in saddling it with large and un- 
necessary litigation expenses. To limit 
the award to the amount here found to 
be a reasonable royaity would fall far 
short of making the plaintiff whole for 
the losses sustained hy; reason of the de- 
fendant’s persistent infringement, work 
mainly to the benefit of the wrongdoer, 
and be an encouragement to like-minded 
infringers. To prevent that kind of in- 
justice the statute (R. S., sec. 4921) was 
passed. Acting under its authority, I 
am constrained to increase the amount 
here found as reasonable royalty, not by 
trebling it, as may be done under this 
statute, but by adding thereto $15,000, 
which is demed sufficient to care for the 
litigation expenses incurred by the plain- 
tiff and not covered by the taxed costs, 
and to cover the punitive damages which 
the facts in this case demand should be 
inflicted on the defendant. 

A decree may be entered for $27,210, 
with interest on the sum of $12,210 from 
the date that infringement ceased, and 
on $15,000 from the date of the master’s 
report, together with the costs of suit 
to be taxed. 

June 10, 1927. 


specified motor was not of 
power, and by agreement the contract 
was ended on October 17, 1919; that 
Cramer, believing that there was a mar- | 
ket for devices of that kind, and that the 

Young machine did not have the required 

efficiency, began the development of a 

motor of his own, which was completed 

in October, 1919; that on August 21, 1919, 

Cramer applied for a patent for this mo- 

tor and requested that his application be 

put in interference with the patent in 

suit, and a patent was granted him on 

October 10, 1922; that the defendant was 

incorporated by Cramer, Leinmiller and 

Garman October 10, 1919, to finance and 

manufacture the Cramer motor, Cramer 

being made the president and general 

manager, Leinmiller ‘sceretary and treas- 

urer, and Garman vice president and a 

director; that each was given a one-third 

stock interest in the corporation, Gar- 

man’s being for his salesmanship abili- 

ties, and they, as the defendant, began | 
making and selling the infringing mo- 

tor, and continued so to do until enjoined 

by the decree of this court; that the pat- 

ent in suit issued on the Garman appli- 

cation (owned by Young) was granted 

October 28, 1919. 

From this recital the inference is jus- 
tified that Cramer and Leinmiller knew 
the scope of the invention claimed in the 
Garman application for patent, assigned 
to Young; that they were familiar with, 
and participated in, the mechanical steps 
taken to make the Young device efficient 
and marketable, and they and Garman 
knew that the Young motor as svecified 
would not develop sufticient power to 
meet the market’s requirements; that 
while they were working under contract 
with Young to manufacture his motor- 
driven suction apparatus, and while his 
application for a patent to cover it was 
pending, Cramer, with Leinmiller’s and 
Garman’s assistance, planned and devel- 
oped the device which the defendant sub- 
sequently marketed, and which was de- 
clared by the Circyit Court of Appeals 
(282 F. 435, 439) to be “detail by detail, 
element by element, function by func- 
tion” the same device covered by the 
patent in suit, and a clear infringement 


These creators of, and sponsors for, 
such a device do not stand in the shoes 
of ordinary infringers. Their conduct 
suggests a deliberate purpose to appro- 
priate the invention conveyed by one of 
them to the plaintiff’s predecessor in title, 
and to secure for themselves the mar- 
ket for the device embodying it. Their 
wrongdoing seriously injured the plain- 
tiff, not only by depriving it of the profits 


ment of trade in general, 
asking, 
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Musical Instruments 


Demurrer Rejected 
Based on Misjoinder 
Found in Indictment . 


Prosecutor Directed to Make 


Election From _ Five 


Charges Placed Be- 
fore Court. 


UniTep STATES OF AMERICA Y. SAVERIO 
Russo; District Court, EASTERN D1s- 
TRICT OF NEW YorRK. 

f The court pointed out in this case that 

if an indictment is duplicitous a demur- 

rer will lie and the indictment will be 
dismissed, but that it cannot be amended 
by the court and that the direction of an 
election in such a case would amount to 
an amendment. However, the court in 
in order to protect 
the rights of the accused from being 
prejudiced, may direct an election in 
cases of misjoinder without destroying 
the indictment. 
William A. DeGroot, Morris E. Packer 
of counsel, for plaintiff. Charles E. Rus- 
sel for defendant. 
The full text of the opinion, delivered 
by Judge Inch, follows: 
oe “ 


The defendant moves to withdraw his 
plea of not guilty and to demur to the 
indictment. The ground on which de- 
fendant bases his objection to the indict- 
ment is that he therein is charged in 
five separate counts with five separate 
I agree that five separate and 
distinct crimes are charged. 

While they are of the same grade and 
nature they did not grow out of the 
Same act or transaction. Each is inde- 


pendent of the other. Each is complete 
in itself, 


Better Practice Recommended. 
While in 


; some cases such similar 
crimes have 


erin been included in a single 
indictment, the usual and possibly the 
better practice is to have the indict- 
ment set forth a transaction, allowing 
the several aspects of same, although pos- 
sibly constituting crimes, to be set up 
in various counts, 

There is no such situation here. 
not unlikely that a different defense 
may be relied on as to each crime 
charged, resulting in not only a difficult 
but a most confusing state of affairs to a 


It is 


| jury. 


There has been no consideration and 
proper practice forbids a “short cut” by 
means of misjoinder. 


There is a distine- 
The indictment, however, is not demur- 


between “duplicity” and “mis- 
joinder.” (City vy. Bianchfield, 13 Fed. 
(2d) 11.) (Sutherland vy. U. S., 19 Fed. 
(2d) 202.) 


Court May Not Amend. 


If the indictment was duplicitous, # 
demurrer would lie and the indictment- 
be dismissed. It could not be amended 
by the court. To direct an election in 
such a case would amount to amendment. 
(U.S. v. Demborski, 252 Fed. 894.) 


In cases of misjoinder, however, the 
court in its legal discretion may direct 
an election without destroying the indict- 
ment. This simply means protecting the 
rights of the accused from being preju- 
diced. (Pointer v. U. S., 151 U. S. 396.) 

The motion therefore made bythe de- 
fendant will be considered as one in the 
nature of compelling such election al- 
though not technically so worded. There 
would seem to be no necessity for mak- 
ing defendant go to further trouble of a 
new motion, Such motions are usual and 
proper. (Joyce on Indictments, 2nd Ed., 
Section 571. 

Moreover, the United States Attor- 
ney is willing to make such eelction. 

This election should be madg, ic seems 
to me, promptly and long enough before 
the trial to enable the defendant to pro- 
perly prepare for the single charz;- to 
be relied upon. Oterwise to wait for 
such relief until the time of trial would 
compel defendant to prepare for several 
charges only one of which is to be pre- 
sented. 

Accordingiy if defendant insists in 
his demurrer, it is overruled, with di- 
rection to appear and plead over on July 
18, 1927, at 10:30 a. m., before the court 
holding criminal trials. If, however, the 
defendant accepts this motion as one to 
quash unless an election is made, and also 
agrees that his plea of not guilty shall’ 
remain as before the motion, then such 
motion is granted unless the United 
States Attorney forthwith proceed: y 
eleet on which one of the counts he wWil 
solely rely at the trial. Such. choice 
must be indicated in the order to be en- 
tered hereon. - 

Settle order on notice, 

July 13, 1927. 
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Zoning Ordinance Restricting Orphanage 
Near Cleveland Held to Be Unreasonable 


Appellate Court Rules Purpose of Ordinance Was to 
Maintain Residential Character of Zone Created. 


THE VILLAGE OF UNIVERSITY HEIGHTS 
AND JOHN MIGCHELBRINK, INSPECTOR 
OF BUILDINGS FOR THE VILLAGE OF 
UNIVERSITY HEIGHTS, APPELLANTS, V. 
THE CLEVELAND JEWISH ORPHANS’ 
Home, No. 4724; Circuit Court or 
APPEALS, SIXTH CIRCUIT. 

The district court enjoined the appel- 
lant from enforcing the provisions of a 
zoning ordinance in so far as they op- 
erated to prevent the Cleveland Jewish 
Orphans’ Home from using some land 
in the village for an orphanage. The 
purpose of the ordinance was to main- 
tain the residential character of the 
zone created. The proposed orphanage 
is to be built upon the cottage plan. 


The decree of the lower court is af- 
firmed herein. 


Before Denison and Moorman, Circuit 
Judges, and Dawson, District Judge. 


Appeal from tke District Court for 
the Northern District of Ohio. 

Judge Moorman delivered the opinion 
£/ the court. The full text follows: 


This case involves the constitutionality 
of a general zoning ordinance of the 
village of University Heights, a suburb 
of the city of Cleveland. The question 
is here on appeal from a judgment of 
the district court enjoining the village 
from enforcing the provisions of the or- 
dinance so far they operate to prevent 
the Cleveland Jewish Orphans’ Home 
from using some land which it owns in 
the village for an orphanage. There are 
30 acres in the tract, five o!’ whiec:. ar: 
within the adjoining village of Shaker 
Heights. The proposed orphanage is to 
be built upon the cottage plan, with a 
central heating and power plant, each 
cottage to accommodate about 25 per- 
sons. 


The preamble of the ordinance recites, 
among other things, that the village of 
University Heights is « residential su. 
burb, having no steam railroads or in- 
dustrial establishments within its limits; 
that the streets, sewers and water im- 
provements therein were designed and 
constructed to take care of residential 
uses and would prove inadequate for 


others; that none of the land in the vil- - 


lage need be devoted to industrial or 
commercial purposes as there is adequate 
land for such uses easily accessible from 
the village; and that it is the desire of 
the council of the village to preserve 
its residential character, which is in the 
interest of the health, safety, conven- 
ience, comfort and prosperity of the citi- 
zens of the village. Six classes of uses 
within the village are provided for as 
imlicated on a zone map which was made 
part of the ordinance. Owners of land 
e required to apply for and receive 
permits to erect buildings and to comply 
with the requirements of the ordinance 
in the erection or use of any building. 


UCommission Given Power 


To Relax Restrictions 

The ordinance creates a planning and 
zoning commission which is given dis- 
cretion to relax restrictions in certain 
instances. The land which appellee pro- 
poses to use is within a Class U-1 Dis- 
trict, in which an orphange may not be 
constructed unless it is placed as pro- 
vided in section 4 of the ordinance: (1) 
on a lot already devoted to such use; 
(2) on a lot fronting any portion of a 
street between two intersecting streets, 
in which portion there exists such a 
building; (3) on a lot immednately ad- 
jacent to or across the street from a 
public park or a public playground; (4) 
on a lot immediately adjoining or imme- 
diately opposite on the other side of the 
street from a Class U-2 or U-3 Dis- 
trict; or (5) on a lot determined by the 
Village Planning and Zoning Commis- 
sion, after public notice and hearing, to 
be so located that such building shall, in 
the judgment of the Village Planning 
and Zoning Commission, substantially 
serve the public convenience and welfare 
ard will not substantially and perma- 
nently injure the appropriate use of 
neighboring property. 

The land which appellee owns does 
not come with® any of the first four 
descriptions. Application to use it for 
an orphanage with a plan of buildings 
was filed with the Planning and Zoning 
Commission under subsection 5 of sec- 
ti .“ the ordinance. The application 
wal enied, after which this suit was 
filed. It was not found by the commis- 
sion that the proposed buildings violated 
any regulation in respect to height, area, 
consiruction or setback lines, but it was 
found that the public convenience and 
welfare would not be served by the in- 
tended use. 


In Village of Euclid v. Ambler Co., 
272 U. S. 365, an ordinance similar to 
the one involved here was upheld in its 
general exclusion from certain districts 
of “apartment houses, business houses, 
retail stores and shops and other like 
establishments;” but it was pointed out 
that when the provisions of such an or- 
dinance came to be applied to particular 
premises or “to particular conditions, or 
to be considered in connection with spe- 
cific complaints, some of them or even 
many of them may be found to be clearly 
arbitrary and unreasonable.” Again in 
Zahn v. Board of Public Works, decided 
May 16, 1927, the Supreme Court sus- 
tained an ordinance excluding business 
buildings from a district of the city of 
Los .Angeles restricted against buildings 
of that character; and in the later case 
of Gorieb v. Fox, decided May 31, 1927, 
the court sustained an ordinance of the 
city council of Roanoke, Va., establishing 
set-back lines in certain districts. The 
Ambler case contains an elaborate dis- 
cussion of the authorities, and while the 
ordinance was sustained generally, the 
court said, in concluding its opinion: 
“It is enough for us to determine, as 
we do, that the ordinance in its general 
scope and dominant features, so far as 
i provisions are here involved, is a 
valid exercise cf authority, leaving other 


provisions to be dealt with as cases 
arise directly involving them.” Both 
this and the two succeeding cases an- 
nounce the rule that the conclusion of 
the legislative authorities in respect to 
the necessity, character and degree of 


regulation as expressed in the legisla- 
tive act should not be disturbed by the 
courts “unless clearly arbitrary and. un- 
reasonable.” 


Plans for Structure 
Comply With Requirements 


The structural plans of the proposed | 


orphanage comply with all the require- 
ments of the village. There is no ob- 
jection to the buildings per se, but only 
to the use of them as a home for a large 
number of children. If they were in- 
tended for a private school or for pri- 
vate residences, their use as_ such 
would not and could not be prohibited, 
The question is whether the proposed 
use is so different in character from 
concededly legitimate uses as to bring 
it within the scope of the police power 
of the municipality. That power has 


| been held, as we have seen, to include 


the right generally to exclude business 
houses, stores, shops, and apartment 
houses from strictly residential districts. 
It has never been held to include the 
right to prohibit the use for orphan chil- 
dren of cottages built according to the 
requirements of the municipality. We 
can see many valid reasons affecting the 
public welfare which would justify the 
exclusion of factories, business houses, 
shops, and even apartment houses from 
strictly residential districts, but which 
would not apply to the use of strueturally 
proper cottages for an orphanage; and 
while an orphanage would no doubt be 
less agreeable to the community in some 
respects than a private school or pri- 
vate residences, we are unwilling to hold 
that it is within the power of the village 
to prohibit the use of cottages of this 
character for that purpose. 


Our conclusion, as just stated, is for- 
tified, we think, by the action of the 


| municipality itself, for although it may 


be said that the council generally deter- | ; 
| enterprise. 


mined that land in a Class U-1 district 
could not be used for an orphanage, it 
also determined that if it came within 


the description of any of the first four | 


subsections of section 4, such use was 


permissible, and furthermore, would be | 


permitted in other parts of Class U-1 


from those’ specifically prescribed if 
after public notice and hearing the Plan- 
ning and Zoning Commission should de- 
termine that such use would substanti- 
ally serve the public convenience and 
welfare and would not substantially and 
permanently injure the appropriate use 
of neighboring property. 


| Municipality Is Ruled 


Without Power to Act 

A municipality, so far as we are in- 
formed, has no power to prohibit the 
doing of lawful acts which do not af- 
firmatively appear to serve the public 
convenience or welfare; and we assume, 
for the purpose of this case, that the 
municipality acted upon the theory that 
an institution of this kind would ad- 
versely affect a Class U-1 district for 
residential purposes, but in certain en- 
vironments indicated in the ordinance 
the affect would be too slight to come 
within the scope or justify the exercise 
of the power of prohibition. The Plan- 
ning and Zoning Commission did not find 
facts peculiar to the location of appel- 
lee’s property justifying the denial of 
its use, but based its action upon finan- 
cial and social considerations applicable 
to all parts of the village, as follows: 
First, that the land would be withdrawn 
from the tax duplicates resulting in a 
loss of assessed values to the city; sec- 
ond, that there would a large number 
of children attending the local school, 
which would require additional account- 
ing and inspection by the Board of Edu- 
cation, and might result, notwithstand- 
ing the offer of the institution to pro- 
vide part of the finances for additional 
school buildings, in an additional outlay 
for buildings and equipment; and third, 
that the public welfare would be further 
affected because in the opinion of the 
commission a school in any community 
predominantly attended by the children 
of a single race, creed or nationality is 
hurtful to the community. 

All of these reasons given by the com- 
mission for its finding would be equally 
applicable to a like use of any other 
land in the village. They would also 
apply in certain aspects but in a lesser 
degree to the use of the cottages in 
question for private schools or by indi- 
vidual families with large numbers of 
children of a single nationality or re- 
ligious faith. It is stated, to be sure, 
in argument but not in the report of the 
commission, that the intended use would 
increase the fire hazards and would prob- 
ably result in traffic congestion. These 
same objections could be made to an or- 
phanage in any part of a\Class U-1 dis- 
trict where it is permitted—perhaps in 
any other art of the viiiage. There are 
in the village other tracts of vacant and 
unplatted land, in all respects similar to 
appellee’s tract, but which have abutting 
on them one or move lots of Class U-2 
territory where double or two-family 
houses may be built. Because of this 
seemingly unimportant detail in the en- 
vironment, the ordinance permits these 
other tracts to be devoted to this kind 
of orphanage use, while appellee’s tract 
can not be. It thus appears that the 
use is permitted in one instance but de- 
nied in another under like circumstances. 
It is to be presumed, as we have indi- 
cated, that the permitted use rests upon 
the determination by the village that its 
effect upon the community would be too 
slight to come within the scope or justify 
the right of prohibition, in view of which, 
with the other considerations referred 
to, we must hold that the restriction as 
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Bibliography Ieued 
Of Works On Finance 


And Corporation Law 


Library of Congress Pre- 
pares List of 20 Books, 
Giving Author, Title, 

Scope, Other Data. 


A short list of books on corporation 
law and finance has been prepared by 
the Division of Bibliography of the Li- 
brary of Congress, under the direction of 
the Chief Bibliographer. 

The name af the author, the title of 
the book, something of its scope, the 
name of the publisher, the date of publi- 
cation and the Library reference is given 
in each instance. 

The full text of this biblography fol- 
lows: 

1. Abbott, Howard S. A summary of 
the law of public corporations. St. Paul, 
Minn., The Keefe-Davidson Co., 1908. 
786 p. 

2. Bays, Alfred W. Law of corpora- 
tions, with a chapter on Business trusts, 
also text of Uniform stock transfer act, 
and questions, problems and forms. (2d 
ed.) Chicago, Callaghan and Co., 1921. 
255 p. (American commercial law se- 
ries.) HF1261.B3 1921. (With his The 
law of partnerships... 2d ed. Chicago, 
1921. 

8. Bolles, Albert S. Bolles’ manual 
for business corporation meetings, found 
ed on the judicial interpretation of the 
rules of parliamentary law applicable to 


all the states of the union and to Canada. | 


Philadelphia, The John C. Winston Co. 
(1918) 278,239 p. HD2743.B6. 


4. Clephane, Walter C. The organiza- 


| tion and management of business cor- 
| porations. 
| Vernon law book co., 1913. 
5. Conynton, Thomas, and others. Cor- | 
| poration procedure; 


2d ed. Kansas City, Mo., 


479 p. 


law, finance, ac- 
counting . . . ed. by Hugh R. Conynton. 
New York, The Ronald press co., 1922. 
1,689 p. HD2741.072. 


6. Conynton, Hugh R. Financing an 
5th ed. New York, The 
Ronald press co., 1921. 3 v. HG4011.C8, 
1921, 

7. Cook, William W. A treatise on 


the law of corporations having a capital 
stock. 8th ed. 


8. Corporation trust company. 75 
points of comparison, corporation laws, 
Minnesota, Delaware, Wisconsin, Iowa, 
Nebraska. Chicago, The Corporation 


trust company system (1922) 19, 5, p. | 


HD2777.C63. " 


9. Dowing, Arthur S. Corporation 
colleges and 
schools of business administration. New 
York, The Ronald press co., 1922. 457 p. 


HG4011.D43. 

“An abridgement, with some revision, 
of a larger study entitled “The financial 
policy of corporations.” 

10. ... The financial policy of cor- 
porations. New York, The Ronald press, 
1920. 5 v. 

11. Elliott, Charles B. A treaties on 
the law of private corporations. rev. by 
Stewart Qhaplin ... 5th rev. ed. In- 
dianapolis, The Bobbs-Merrill co. (1923) 
773 p. 

“List of articles on corporation law in 
law school reviews;” p. 694-698. 


12. France, Joseh C. Principles of 
corporation law. 2d ed. Baltimore, M. 
Curlander, 1914. 463 p. 


13. Gerstenberg, Charles W. Finan- 
cial organization and management of 
business. New York, Prentice-Hall, 1924. 
723 p. HF5550.G4. 


14. ... Organization and control. 
New York, Alexander Hamilton Insti- 
tute (1919) 309 p. (Modern business; a 
series of texts prepared as part of the 
modern business course and service of 
the Alexander Hamilton institute. v. 3). 
HF5351.M76, 1919, v. 3. 


15. Syllabus of corporation 
finance. 1922 ed. New York city, Pren- 
tice-Hall, inc. (1922). 58 p. HG4011.G42. 

16. Kuhn, Arthur K. A comparative 
study of the law of corporations, with 
particular reference to the protection of 
creditors and shareholders. New York, 
Columbia university, Longmans, Green 
and co., agents, 1912. 178, 173A-173F p. 
(Studies in history, economics and pub- 
lic law, ed. by the Faculty of political 
science of Columbia university, vol. 
XLIX, no. 2, whole no. 123) “List of 
authorities:” p. 9-12. H31.C7. 

17. Mead, Howard S. ~ Corporation 
finance. 5th ed., rev. and enl. New 
York, London, D. Appleton and co., 1923. 
480 p. HG4011.M4, 1923. 


18. Rosenberg, James N., and others. 
Corporate reorganization and the fed- 
eral court. New York, Baker, Voorhis 
and co., 1924. 148 p. 

19. Spelling, Thomas C. Manual of 
corporate management, with forms. 3d 
ed., by Curtis Hillyer. San Francisco, 
Bender-Moss co., 1919. 1152 p. 

20. Sullivan, John J. American cor- 
porations; the legal rules governing cor- 
porate organization and management, 
with forms and illustrations. 2d ed., rev. 
and enl. New York and London, D. Ap- 
pleton and co., 1921. 463 p. HD2777.S8. 
1921. 


affecting the use intended by appellee 
is unreasonable. It of course can not 
be said that the police power of a city 
extends to the exclusion of an orphan- 
age therefrom because the children in 
the orphanage are of the same religious 
belief or nationality or may attend a 
single school. 

We do not doubt that the ordinance 
is a valid enactment in its general as- 
pects, but as applied to this case it is, 
we think, unreasonable. 

The judgment is affirmed. 

July 15, 1927, 
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Instructions to J ury in Insurance Suit 


Found Erroneous and Retrial Ordered | 


Part of Charge on Burden of Proof of Responsibility in 
Sinking of Ship Declared Prejudicial. 


THE AUTOMOBILE INSURANCE COMPANY, 


oF HarTFORD, CONN., ET AL., PLAIN- 
TIFFS IN Error, V. CENTRAL NATIONAL 
BANK, SAVINGS AND TRUST COMPANY, 
AS TRUSTEE, ET AL., Nos. 4709 To 4723; 
Circuit CourT OF APPEALS, 
CIRCUIT. 


| 
| 


SIXTH | 


The actions in these suits were on hull | it was essential for them either affirma- 


insurance policies on a vessel which sank. 
In the court’s instructions references to 
th equestion of scu‘tling in a number of 
instances were su made that the jury was 
justified in believing that scuttling was 
an affirmative defense to be established 
by a pretonderance of prof by the de- 


fendants in order to excuse themselves | 


from liability. This court 
and reverses the holding below. 

Error from the District Court, North- 
ern District of Ohio. 

The ‘Lakeland” Cases (Consolidated). 


Jujge Mack cctvered the 
The full 
afe iull 


cuit Judges. 
opinion of the court, 
lows: 

Actions on hull insurance policies on 


the S. S. Lakeland which sank in Lake | 


Michigan on December 3, 1924. The poli- 
cies insured the following risks: 
“Touching the adventures and perils 
which the said Assurers are content 
to bear and do take upon themselves by 


this policy, they are of the inland seas | thereon, it was yet possible to find for 


and water, enemies, pirates, rovers, 
thieves, fires, explosions, collisions, jet- 


tisons, barratry of the master or mar- | 


iners, and all other perils, losses and mis- 
fortunes that have come or shall come 


to the hurt, detriment or damage of said | 


vessel or any part thereof. 


Damage to Machinery. 


“This insurance also specially to cove | 
| (subject to the above free of average 


warranty) loss of, or damage to the hull 


or machinery, through the negligence of | 
| masterd, mariners, engineers or pilots, 
or through explosions, bursting of boil- | jn yespect to the burden of proof, con- 


: 5 | sidered as a whole, were é¢rroneous and | 
latent defect in the machinery or hull, | 


provided such loss or damage has not | 
resulted from want of due diligence by | 


ers, breaking of shafts, or through any 


the owners of the vessel or any of them 
or by the manager.” 

The amended complaint alleged that 
the steamship sank by reason of the 
perils of the sea in that on a voyage from 
Chicago to New York bad weather and 


sea was encountered; the vessel put into | 
Sturgeon Bay for shelter, and while | 
rounding into the turning basin struck | 


an obstruction and fetched up hard; the 
steamer after being released proceeded 
out of Sturgeon Bay into Lake Michi- 


| gan, encountered heavy seas, filled with 


water and sank. 
Amended Complaint. 


The amended complaint further alleged | 


that: 


“Subsequent to .the filing of the origi- | 
nal petition herein, defendant and the | 
other underwriters on said steamer fitted | 


out a diving expedition and caused the 


wreck of said steamer lying at the bot- | 
tom of Lake Michigan as aforesaid, to | 
be examined by divers; and representa- | 


tives of defendant and the other under- 
writers have informed plaintiffs that cer- 
tain valves were found open, and that 


as above described, by reason of said 
valves being open. Plaintiffs have no 


knowledge as to said valves being open | 


| Bankrupt Keeps Title 


but allege that if they were thus open, 
or any other parts or appliances of the 


steamer placed or managed in such a | 
manner as to cause the steamer to sink, | 
it was by reason of the negligence of | : eee 
| Federal Court Denied Jurisdic- 


the master, mariners or engineers of 


text fol- | 


finds error | 








said steamer, without any lack of due dil- | 
igence by The Thompson Transit-Cor- | 
poration or the manager of the steamer, | 


or it was by reason of barratry of the 
master or mariners, both of which are 
among the perils and risks 
against as above set forth.” 


Plaintiffs thus alleged that the loss | 


had resulted from a peril insured against. 
Defendants had not pleaded and were 


insured 


not required under the policies in this | 
case to plead an affirmative defense; they | 
merely denied plaintiffs’ allegations. Nor | 
was there any change in this respect | 


by reason of any statements of counsel, 
preceding the taking of testimony or dur- 
ing the trial. On the contrary, the col- 


loquy of Court and counsel, before the | 


testimony was heard, fully sustains de- 
fedant’s contention that they then and 
there rested upon their denial of liabil- 
ity. The burden of proof establsihed by 
the proper pleadings, therefore, remained 


unchanged; it devolved upon plaintiffs 
to prove, by a preponderance of the | 
evidence, that the loss was due to one | 


or the other risk assumed and insured 
against by defendants under the policies. 
Seacock Found Open. 

Plaintiffs offered substantial evidence 
to support their allegations, other than 
those of negligence or barratry in open- 
ing the seacock; defendants introduced 
testimony of divers, that they had ex- 
amined the wreck and found an open 


seacock, as well as evidence of circum- | 


stances tending to suppert their theory 
of scuttling with connivance of the own- 
ers and resulting nonliability under the 
policies. 


The ultimate burden did not shift by | 


reason of the evidence of scuttling pre- 
sented by defendants; that evidence was 


not offered in support of any affirmative | 


defense because there was none; it was 
offered to sustain the denial of liability, 
to raise at least a question in the jury’s 
mind as to whether or not the sinking 


was in fact due to a peril covered by the | 
policies; it bore only upon the question | 


as to whether or not plaintiffs had af- 
firmatively made out their case of liabil- 
ity under the policies. 

The question of whether the seacock 
was open or closed was the real bone 
of contention. If the seacock was closed, 
there could have been no scuttling and 
the evidence would have clearly justified 
a finding that the loss was due to some 
one of the perils of the seas insured 
against. On the other hand, if the jury 
found that seacock was open, then be- 
cause there was no evidence in the case 


that would have justified a finding either 
of negligence or of barratry on the part 


of the master and-or crew, but only of 


seuttling, the finding would necessarily 
be for the defendant. 


Burden on Plaintiffs. 


With the burden resting on plaintiffs, | 


tively or inferentially to establish by the 
preponderance of the evidence that the 


loss was caused by one af the insured | 


risks. This does not, however, mean as 
defendants contend, that the jury must 
reach a definite conclusion as to which 


one of the several alleged causes was | 


operative. It suffices for recovery, if 


the jury finds that the evidence pre- | 
ponderates in favor of any one of these | 
causes as against some other possible | 
| or probable cause even though they are 
: at ; -/* | unable to say which of the several causes 
Before Derison, ¥.ack and Moorman, Cir- | ajeged by plaintiffs was the actual cause 
of the sinking. It follows from this that | 


while the issue of scuttling was the im- 


| portant issue in the case, it was not nec- 


essarily the only question to be consid- 


ered. For, while the burden of proof was | 
| on plaintiffs to establish that the sea- 
| cock was closed and not on defendants 


that it was open, nevertheless if the jury 


| could not determine whether it was closed 


or open, but was in a state of doubt 
the plaintiffs because the defendants’ 
proofs thereon might be so discredited 
or minimized that they would be over- 


balanced by the rightful inferences from ; 


all the circumstances. Such a finding, 
however, would in these circumstances be 
justified only if the jury found that the 





| Brace, John Sherman. 


| Chase, Josephine. 


| Clark, Charles L. Lockstep and corridor; 





preponderance of the evidence was in | 
favor of some one of the other causes, , 


cock. 
Instructions Erroneous. 


; rather than that there was an open sea- | 
| Cundall, 


We think the instructions to the jury | 


materially prejudicial to defendants. In 


the charge, the court, it is true, several | Dicki Jobs 
times stated that the burden was on ; “/CK!nson, Jonn. 


plaintiffs, but in each such instance the j 


| judge was speaking either generally or 
| specifically on the theory that the loss | 
| was due to the opening of the seams 


of the old, brittle vessel. On the other 
hand the references to the question of 
seuttling in a number of instances were 


so made that the jury was fully justified | 


in believing that scuttling was an af- 
firmative defense to be established by a 
preponderance of proof by the defend- 


ants in order to excuse themselves from | 


liability. 
Further, the refernece in the charge 


a loss is covered by the insurance pol- | 


icies in the absence of a plausible or 


reasonable explanation as to the cause | 
of sinking, was out of place, both in | 
view of the evidence as to possible or | 


probable causes and of the restricted na- 
ture of the risks covered by the policies. 


| Hind, Arthur Mayger. 


As the issues wer not defined with | 
the clarity, that under the pleadings, and | 


the evidence, was essential to a proper 
determination thereof, the cases must be 


| retried. 
the steamer filled with water and sank | 


Reversed and remanded. 
June 30, 1927. 


To Exempt Property 


tion to Enforce Judgment 
Against Holdup. 


IN THE MATTER OF W. W. WATSON, 
BANKRUPT; IN BANKRUPTCY No. 36B; 
District CoURT, WESTERN DISTRICT OF 
ARKANSAS. 

The title to property exempt under 


| State laws and the jurisdiction of a Fed- 


eral court sitting in bankruptcy is dis- 
cussed in the memorandum opinion filed 
in this case. 


The full text of the opinion, delivered 


by Judge Youmans, follows: 

This is a petition for review by W. 
G. Jaynes from an order of the refere: 
refusing the application of Jaynes to 
make the property set aside to the bank- 
rupt under the law of Arkansas subject 
to a judgment of said Jaynes on the 


ground that said judgment was obtained | 


for a tort, and not on contract. The pe- 
tition of Jaynes was denied by the ref- 
eree on two grounds: 

1. That the referee had no jurisdiction 
to determine the question. 

Exemptions Are Claimed. 

2. That bankrupt was entitled to ex- 
emptions against the judgment of Jaynes. 

The testimony showed that the judg- 


ment referred to was recovered in an | 


equity suit to dissolve and settle a part- 
nership in which Jaynes and the bank- 
rupt were two of three partners. In 
view of the present state of the law, it 
is not necessary to determine the effect of 


| the State statute. The only question neces- 





cary to be determined here is the juris- 


diction of this court to pass upona prop- | 
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New Books Received by Library of Congress 


List supplied daily by the Library of Congress. Fietion, 
books in foreign languages, official doct:ments and 
children’s books are excluded. Library of Con- 
gress card number is at end of last line. 


Ackerson, Clifton Walter. Studies of the 
nitrogen metabolism of poultry. 27 p. 
(Thesis (Ph. D.)—University of Ne- | 
braska.) Lincoln, Neb., 1926. 27-14793 

Alden, Carroll Storrs. Writing and 
speaking; a handbook for naval officers. 
359 p. Annapolis, Md., The United | 
States naval institute, 1927. 27-14772 | 

Bonney, Harry Charles. Directing sales; | 
the executive’s problem. 121 p. N. Y., 
The Ronald press. 27-14662 

Brace lineage. 2d | 
ed. 224 p. Bloomsburg, Pa., G. E. | 
Elwell & son, 1927. 27-1470 | 

Brooks-Bryce foundation, New York. 
Brooks-Bryce Anglo-American prize 
essays—1927, with an introduction by 
Herbert Adams Gibbons. 61 p., illus. 
N. Y., The Brooks-Bryce foundation, 
1927. 27-14667 

Cameron, Mrs. Julia-Margaret (Pattle.) 
Victorian photographs of famous men | 
& fair women, with introductions by 
Virginia Woolf and Roger Fry. 15 p., 
illus. London, L. & V. Woolf, 1926. 

27-14651 

New York at school; 

a description of the activities and ad- 

ministration of the public schools of 

the city of New York by J. 

Chase. . in collaboration with 

the school authorities. 268 p. N. Y., 

Public education association of the 

city of New York, 1927. 27-14788 


35 years of prison life, by . . . and 
Earle Edward Eubank . . . fore- 
word by Hon. Charles W. Hoffman. 
177 p., illus. (Cincinnati. University. 
Department of sociology. Publication 
no. 1.) Cincinnati, O., The University 
of Cincinnati press, 1927. 27-14663 
Frank. The Darien venture. 
155 p., illus. (Hispanic notes & mono- 
graphs; essays, studies, and brief biog- 
raphies issued by the Hispanic society | 
of America. Hispanic American se- 
ries.) N. Y., Printed by order of the 
trustees, 1926. 27-14767 
Administrative justice 
and supremacy of law in the United 
States. 403 p. (Harvard studies in 
administrative law, vol. ii.) Cambridge, 
Harvard university press, 1927. 
27-14657 
Donkin, Charles Thomas Brodie. The 
elements of motor vehicle design; a ! 
textbook for students and draughts- | 
men. 277 p., illus. London, Oxford 
university press, 1926. 27-14778 
Gask, Norman. Old silver spoons of Eng- 
land, a practical guide for collectors. | 
189 p., illus. London, H. Jenkins, 1926. 
27-14652 





an introduction by Henry Suzzallo, Ph. | 
D. 326 p. N. Y., Macmillan, 1927. | 
27-14661 | 
Giles, Ray. Developing and managing 
salesmen. 216 p. N. Y., The Ronald 
press, 1927. 27-14664 | 
Claude Lorrain 
& modern art; the Rede lecture, 
MCMXXVI. 32 p., illus. Cambridge, 
Eng., The University press, 1926. 
27-14653 
Hosking, Gordon. A summary of social- 
ism. 96 p. London, The Labour pub- 
lishing co., 1926. 27-14782 
Karling, John Sidney. Nuclear and cell 
division in Nitella and Chara. p. 319- 
379. (Contributions from the Depart- 
ment of botany of Columbia univer- 
sity, no. 344, Thesis (Ph. D.)—Co- 
lumbia university, 1926). N. Y., 1926. 
Our wonder world; a library of knowl- 
edge. v. 1., illus. Chicago, L. Shu- 
man, 1927. 27-14773 
Robertson, Jean K. A book of lettering, 
arranged by J. K. Roberts, drawn by 
Albert Field. 48 p. London, Black, 
1926, ‘ 27-14654 
Salaman, Malcolm Charles. The wood- 








osition with reference to exempt prop- 
erty generally. 

In the recent case of Duffy v. Tegeler, 
i9 Fed. 2d 305, decided by the Circuit 
Court of Appeals of the Eighth Circuit 


| April 11, 1927, it was decided as follows: 


“The title to the property of a bank- 
rupt generally exempt to him by the laws 
of the State remains in him and does not 


| pass to the trustee in bankruptcy, and 





when a court of bankruptcy has deter- 
mined property that is exempt generally 
to the bankrupt and set it apart to him, 
it has exhausted its jurisdiction over such 
property. If creditors claim that the 
property while exempt generally is not 
exempt from process to enforce their 
particular debts, they must resort to a 
State court of competent jurisdiction to 
enforce the payment of their debts out 
of such property. On proper applica- 
tion the discharge should be withheld for 
a reasonable time to enable such credi- 
tors to institute and prosecute the nec- 
essary proceedings in the State court to 
protect and make effectual their rights 
against such property.” 

Under the decision without reference 
to any others, the decisio. of the referee 
on the -question of jurisdiction must be 
sustained. Therefore, the petition for 
review will be dismissed. 

July 19, 1927. 
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cut of today at home and abroad; 
edited by Geoffrey Holme. 182 p., illus. 
London, The Studio, 1927. 27-14655 
Shaw, Frank Leslie, 1882. State school 
reports, by Frank L. Shaw. 142 p. 
(Teachers college, Columbia university. 
Contributions to education, no. 242, 
Published also as thesis (Ph. D.) Co- 
lumbia_ university. 1927.) N. Y., 
Teachers college, Columbia university, 
1926. 27-14787 
Smith, Alpheus Wilson. The elements of 
physics, formerly published under the 
title of “The elements of applied 
physics.” ... 2d ed. 660 p. N. Y., 
McGraw, 1927. 27-14790 
Sommerfeld, Arnold Johannes Wilhelm. 
Three lectures on atomic physics... 
t. by Dr. Henry L. Brose, with eight 
diagrams. 70 p. London, Methuen, 
1926. 27-14792 
Schubring, Selma Langenhan. A statis- 
tical study of lead and zine mining 
in Wisconsin. (Thesis (Ph. D.)— 
University of Wisconsin, 1920.) 9-98 
p., illus. Madison, 1926. 27-14369 
Sawyer, Elbert Henry. Biography of 
Jesus. 188 p. Philadelphia, Winston, 
1927. 27-14550 
Spoelberch de Lovenjoul, Charles Victor 
Maximilien Albert, vicomte de. Balzac 
and Madame Hanska, from the French, 
translated by Bradford Colt de Wolf. 
62 p. N. Y., Hitchcock, 1926. 
27-14725 
Staadt, Edward. Cabbages; a cartoon in 
one act ... preface by Theodore B. 
Hinckley. 54 p. (Playshop plays). N. 
Y., French, 1927. 27-14722 
Tryon, Rolla Milton. The American 
people and nation, by . .. and Charles 
R. Lingley. 654 p., illus. Boston, N. 
Y., Ginn, 61927. 27-14768 


| Uhl, Willis Lemon. Secondary school cur- 


ricula, N. 


1927. 


582 p. Y., Macmillan, 
Standard construction 
methods. ist ed. 407 p. illus. N. Y. 
27-14785 
Hubert Conrad. Foreign ex- 
and foreign debts. 242 p. 
London, Methuen, 
27-14783 
George Woodward. The 
world court; how it began, how it 
works, what it has done . _ with a 
preface by William Green. 32 p. 
(Workers’ education pamphlet series— 
no. 10). The Workers education bu- 
reau press, 1927. 27-14780 


Walter, 
change 
Fourth edition. 
1926. 


| Wiggam, Albert Edward. The next age 


of man. 418 p. Indianapolis. Bobbs, 
1927. 27-14665 
Wilkins, Frederick George Richard. Ele- 
mentary heat and heat engines. 312 p. 
illus. London, Oxford university press, 
1926. 27-14779 
Wilkinson, Herbert. Legends of ancient 
Rome from Livy, adapted and edited 
with notes, exercises, and vocabularies, 
with an introduction by Mary L. 
Breene. 154 p. illus. (Elementary 
Latin classics.) N. Y., Macmillan, 
1926. 27-14774 
Williams, Charles Parker. A treatise on 
Federal practice, embracing jurisdic- 
tion, civil, criminal, appellate and 
admiralty procedure, with references to 
the new official United States code of 
1926, containing the text of the Judi- 
cial code, the equity rules, the rules of 
the Supreme court, and the admiralty 
rules. 2d ed. 1349 p. St. Louis, 
Thomas law book co., 1927. 27-14656 
Williams, Jesse Feiring. Healthful liv- 
ing, based on the essentials of physi- 
ology, for high-school pupils. Rev. ed. 
596 p. illus. N. Y., Macmillan, 1927. 
27-14791 
William, Lester Alonzo. Principles of 
secondary education, by... and G. A. 
Rice. 339 p. Boston, Ginn, 1927. 
27-14789 
Yager, Willard E. Ne Oneota. Non- 
combatants; a comparison of Christian 
custom and that of the Red world, 
being part five, book two of the “For- 
est in war time,” a comparative study 
in the natural history of the primitive 
man called “Indian.” 160 p. Oneonta, 
N. Y., 1927. 27-14766 


Government Books 
and Publications 


Alaska Fishery and Fur-Seal Industries 
in 1926. By Ward T. Bower, Adminis- 
tration Officer, Bureau of Fisheries, 
Department of Commerce, Bureau 
Document No. 1023. Price 20 cents. 

[F138-212] 

Factors in Wheat Marketing. By Theo- 
dore D. Hammatt, Grain Specialist, 
Foodstuffs Division, Bureau of Foreign 
and Domestic Commerce. Free at the 
Bureau. 27-26800 

Some Effects of Freezing on Onions. 
By R. C. Wright, Associate Physiolo- 
gist, Office of Horticulture, Bureauyof 
Plant Industry. Department of Agri- 
culture Circular No. 415. Price 5 
cents. Agr. 27-479 

United States Veterans’ Bureau Medical 
Bulletin, August, 1927. Price 15 cents 
per copy. [25-26672] 
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The Weekly Index Annual Cumulative Index 


{fs published in every Monday issue. The page 
reference used is the Yearly Index Number 
which is consecutive from March 4 of each year.’ 
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Aeronautics Page 1, Col. 5| sedentary nature of emjoyment has , Page 6, sine reasonable. p 6. Col. 4 
i ‘7 as ° i rarily re X- 2 s to health of employes. American petroleum concern estab- age 6, Col. 
5 Wat Department organizes 24th Argentina temporarily reduces ex- | proved injurious ; pel ficteee ae Sf tel : Tite hie i hae ia ae 
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r aes : heat Page 1, Col. 5 

° Page 1, Col. 5 Page workers are underpaid. | oh. “@ i , em, ve 
trict Court Settles Con- lI dio conisitie ‘Setar ana L | Page 1, Con, 5 | PAC kers | Louisiana & Arkansas Railway asks 

° rs Se oa F New York-A Copper . Fatal accidents in Minnesota shown Canada increased exports of live hogs | for authority to issue promissory note 
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. { lanta airway New process of leaching expected to | to have decreased. and bacon to United States during first for $2,600,000, ; 
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decree of ‘the United States Court for Department of Agriculture estimates . . . > |  Unskilled laborers in lumber Indus | in slaughtering sa ; cs se 
the District of Arizona in game preserve foreign grain prospects; decreased Cor pot ations try average $17.77 a week according | $21.28. it fg Bag er vine te on live- 
controversy between the Federal govern- wheat production in Italy offset by in- Board of Tax Appeals holds value of ! to Department of Labor. 1. Col. 5 | the 1 liv tack ’ an oer Page 6. Col. 3 
ment and Arizona. creases in other countries; favorable limestone lands received by corporation or inet ieee Dai y oo i a a Summary. of rate consindinte 
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Following is the full text of the state- | weather in Europe reflection in larger | in exchange for stock may be estab- L at impor h Or gto ata a price analyses. Page 5 Page 6, Col. 2 
ment, made public August 4 by the De- estimates of rye crop. lished by purchase price of land prior | of 1927 show mahogany logs e in age | 6 ; vom 
partment of Justice: Page 5, Col. 1 | to transfer. (Northwestern States | lead. Page 9, Col. 2 | Paten ts Reclamation 

The Department of Justice has ex- Cc. L. Marlatt, chairman of Federal | Portland Cement Co.) age 9, - 2) 
pressed a determination to accept as final | || Horticultural Board, describes the work ‘ Cun. & sg ps tavax 

Sat Tz g te. | -er whi » has s rvisi istrict ourt, Mass, holds trus z 2 
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tle a conflict which arose between the | Daily fruit, ae mee > es ey ‘ ‘eaubione) : M f “t rn re | Department of Justice filed brief ask- Page 1, Col. 4 
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safe, power for electric fans, parcel post | eS ; 3 and Nebraska pee found to be un-| Rates on petroleum between Kansas | Page 6, Col. 4 | 
and postal savings furniture when nec- 
essary, and a large vault. lox a renee Sesechacaslapalnccaalaeaaaaaiaenabpda 


- gaa * . _partment on August 4. oat i 
Southold, N. Y. Accepted proposal | heat, water, safe, parcel post and postal | September 9, 1927, or date thereafter aa te Official [ Dannercome ae ies : 5s | Seek Adamission of New 


: a : : ; : ; Mv. F4ill while in Washington visited 
of Messrs. S. H. Smith and Max M..| savings furniture when necessary, | of occupancy and completion of equip- ithe Post Office Department, and called Weapon in the Mails 


Lipetz to lease present quarters on the Office in Michigan. ment. Lease to include equipment, Gather rs Postal Data | on Hiassie E. McMillan, in charge of post | 
south side of Main street, between Me- Mancelona, Mich. Accepted proposal | water, safe, parcel post and postal sav- loflice quarters and emgineerings Mr. , 
chanic street and Oak Lawn avenue,! of Hunter Brothers to lease new quar- | ings furniture when necessary. sag Pr am | McMillan said: thet the’: distissed this A demonstration of a new weapon for 
for a term of five years, from January | ters on the south side of State street, | Norborne, Mo. Accepted proposal of A compresiaadinat ‘sea of the 4 mer- government's methods of locating and | the purpose of having it admitted in the 
1, 1928, or such date thereafter as im- | between Maple street and Pennsylvania The Farmers Bank of Norborne to lease | ican postal system, particularly with re- | erecting: ak postal quarters, its equip- | mails was made before the Solicitor of 
provements are completed. Lease to in- Railroad, for a term of 10 years, from present quarters on the west side of | gard to the maintenance and construction lment and facilities for carrying the the Post Office Department, Horace J. 
clude equipinent, fuel, water, safe, par- | August 15, 1927, or date thereafter of | Pine street, between First and Second | of post office buildings, is being made in | mails, and the Department’s proposed Donnelly, by R. J. Alden, of Springfield, 
cel post and postal savings furniture | occupancy and completion of equipment. streets, for a term of five years, from | this country by Thomas Hill, in charge of | now Federal building program. Mr. | Mass, the Post Office Department an- 
when necessary. | Lease to inélude equipment, heat, light, September 1, 1927. Lease to include | the Department of Commonwealth Works Hill, according to Mr. MeMillan, evineed nounced orally, August 4. 

Williamston, N. C. Accepted pro- | water, safe, power for electric fans, par- ; equipment, heat, light, water, safe,| and Buildings, MeTbourne, Australia, it | much interest in the Department’s pro- The weapon discharges liquid glycer- 
posal of Mrs. Fannie C. Staton to lease cel post and postal savings furniture | power for electric fans, parcel post and | Was announced areity at the Post Office | posed post office building for Chicago; | ine instead of bullets. It resembles a 
new quarters ‘on the north side of West | when necessary. postal savings furniture when necessary. | ——— —————--—— | the specifications for which were shown | flashlight amd operates like an automatic 
Main street, between Smithwick and! Salem, Mo. Accepted proposal of Mr. | Little Ferry, N. J. Accepted pro- 1927 7, or jaa ie occupancy. Lease to | the Australian visitor. | revolver. The Department said that its 
Haughton streets, for a term of 10) J. W. Hughes et al., to lease new quar- {| posal of The Little Ferry National Bank | include equipment, heat, light, water,| It is Mr. Hill's intention to visit some | demonstrator claimed that the weapon’s 
years, from October 1, 1927, or such | ters on the south side of Fourth street, ; to lease new quarters at the corner of | safe, power for electric fans, parcel | of the larger cities to gather further | “load” would not kill but would render 
date thereafter as premises may be | between Washington and Jackson | Lodi avenue and Bergen Pike for a| post and postal savings furniture when | post tal data before returning to his na- | its victim unconscious for at least one 
ready. Lease to include equipment, | streets, for a term of 10 years, from | term of 10 years, from September 1, | necessary, “tive country, it was said, hour 


Assistant Secretary of War writes in See Special Index and Law Digest War Department, survey shows flood 
of short length and matched | on puge 20. ; level on Mississippi river was reduced 
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Library of Congress prepares bibli- 
ography of works on corporation law 
and finance. 


First reinforced concrete highway in 


pletion of repairs and improvements. 
Lease to include equipment, heat, light, 
water, safe, power for electric fans. par- | 
cel post and postal savings furniture | 
when necessary, and janitor service. 
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Is issued, after March 4, at the conclusion 
of each volume. This cumulates the 52 


Weekly Indexes. 
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ena aa ce as Affairs 


To Be Discussed 
At Conference 


Executives of Government 
to Deliver Addresses 
at Virginia In- 
stitute. 


The Undersecretary of the Treasury, 


| Ogden Mills, the Director of the Bureau 


of the Budget, Herbert M. Lord, the As- 
sistant Attorney General of the United 
States, Mrs. Mabel Walker Willebrandt, 
and Senator Glass (Dem.), of Virginia, 
are speakers scheduled on the program 
of the University of Virginia Institute 
of Public Affairs, August 2 to 20. The 
University’s announcement of the meet- 
ing, says the Institute, will limit its pro- 
gram primarily to ‘‘a study and discus- 


| sion of national, State and local g 


ernmental problems and to economic 
questions and issues now confronting 
the American people.” 

Mr. Mills is on the program to speak 


| on “Treasury Financing” and “Growing 


Tax Burdens; Federal, State and Local,” 
Mr. Lord on “The Nation’s Business.” 
Others will speak on farm relief and 
many other subjects. 

The program as made public includes 
the following: 

Monday, August 8, 8:30 p. m., Gov- 
ernor Harry Flood Byrd—‘Reorganiza- 
tion of State and County Governments;” 
H. G. Moulton, ““Our Foreign Debts.” 

Tuesday, August 9, 11:30 a. m., Jus- 
tice John H. Clarke—“The League of 
Nations as it is Today;” 8:30 p. m., Gen, 
H. M. Lord—“The Nation’s Business.” 
Address by Mr. Mills. 


Wednesday, August 10, 11:30 a. m, 
Ogden L. Milis—*‘Treasury Financing”; 
Dr. Thomas W. Page—“What the Tariff 
Means to the Farmer;” 8:30 p. m., Ogden 
L. Mills—“Growing Tax Burdens; Fed- 
eral, State and Local.” 

Thursday, August 11, 11:30 a. m, 
Dr. Lindsay Rogers—“Imponderables of 
American Politics;”’ 8:30 p. m., Justice 
John H. Clarke—‘*The Present Status of 
the Relations of the Government of the 
United States to the Permanent Cour 
of International Justice.” 

Friday, August 12, 11:30 a. m., Gow 
ernor Albert Ritchie—“Municipal Gov. 
ernment and the Future of American 
Democracy;” 8:30 p. m., Governor Albert., 
Ritchie—“The Relation of States Rig 
to the Industralization of the South.” 

Saturday, August 13, 11:30 a. m., IJ 
Lindsay Rogers—‘‘Imponderables of Eu 
ropean Politics; 3 p. m, reception at 
Monticello; 8.30 p. m., addresses on “The’ 
Future Policy of Aviation,” by a repre- 
sentative of the Department of War and 
several distinguished aviators. 

Monday, August 15, 11:30 a. m., Ralph 
R. Lounsbury, “The Constitution: Real 
and Imagined Dangers to It;” 8:30 p. m, 
Ralph R. Lounsbury, “The Constitution: 
Real and Imagined Dangers to It.”” 


Governor Allen to Speak. 


Tuesday, August 16, 10:30 a. m., Gov- 
ernor Henry Allen, “The Bringing of the 
Atlantic Oceans a Thousand Miles In- 
land;” 8:30 p. m., “Some Increasing In- 
ter cates Problems.” 

Wednesday, August 17, 11:30 a. m, 
Daniel C. Roper, “‘Importance of Politi- 
cal Education;” 8:30 p.m. Daniel C, 
Roper, “The Agricultural Problem;” Dr. 
A. F. Woods, “Relation of Education and 
Research to the Rural Problem.”” 


Thursday, August 18, 11:30 a. m, 
Meyer Jacobstein, “Farm Relief;” 8:30 
p. m., Josephus Daniels, ‘The Scholar in 
Politics—Woodrow Wilson and Henry 
Cabot Lodge.” 


Friday, August 19, 11:30 a. m., Henry 
Anderson, “The Solid South;” 8:30 p.m, 
Col. Stanley D. Embrick, “Our  Pres- 
ent Military Policy.” 

Round Table Discussions. Meetings 
three times a week. State and County 
Government. Leader, Dr. A. R. Hatton, 
prefessor of political science, Western 
Reserve University. Municipal Govern. 
ment, leader, Dr. Thomas H. Reed, pro- 
fessor of political science, University of 
Michigan, Farm Relief, The ‘leades fin 


- 


the Farmer in American Life, leade:,@Dr, 
John L. Coulter, president of North/Da- 
kota Agricultural and Mechanical Col- 
lege. Growing Tax Burdens, Federal, 
State and Local, leader, Myr. Mark 
Graves, tax commissioner of the State 
of New York. The Influence of the Press 
in Public Affairs, leader, Mr. Victor 
Rosewater, journalist, editor, and fore 
mer publisher of the Omaha Bee. Eco- 
nomic Development and the Process of 
Industrialization of the South, leader, Dr, 
George W. Dyer, professor of economics 
and sociology, Vanderbilt University, 


“Qmaha”’ Awarded 
Efficiency Pennant 


Cruiser Judged Best in Its Class 
for Gunnery and Engineer. 
ing Performance. { 


The battle efficiency pennant for vese 
sels of the light cruiser class for the 
year 1926-27 has been awarded to the 
“Omaha,” the Department of the Navy 
has just announced. The full text of the 
statement follows: 

The U. S. S. Omaha, commanded by 
Capt. C. W. Cole, U.S.N., was awarded 
the battle efficiency pennant for the ves. 
sels of the light cruiser class in the 
United States Navy for the year 1926-27, 
The battle efficiency pennaht or “meat 
ball’ ’as it is known in the service, is ime 
dicative of superiority in combining 9 
cellence in both gunnery and erearen 





